DELTA COUNTY BOARD OF ADJUSTMENT
Special Meeting

Administration Building — Board Room
560 Dodge St., Delta, CO 81416
Tuesday, September 6, 2022 @ 5:30 p.m.

Mike Twamley, Chair
Brett Hilling, Vice-Chair

Carl Holm, Director

Instructions for Public Participation:
The public can join the meeting remotely by registering in advance of the meeting at:

https://us02web.zoom.us/meeting/reqister/tZwtduuvpzMiGtSBLJ9zIFDakSJRhVvXcOMo
After registering, you will receive a confirmation email containing information about joining the meeting.

You can also obtain a copy of the agenda for this meeting at:
https://www.deltacounty.com/AgendaCenter/Delta-County-Board-of-Adjustment-8

SPECIAL MEETING AGENDA

5:30 P.M. - CALL TO ORDER

ROLL CALL
Mike Twamley, District 1
Brett Hilling, District 2
Mark Roeber, District 3

A. PUBLIC COMMENTS
This is time set aside for the public to comment on matters not on the agenda. The
Chair may set a time limit for speakers.

B. AGENDA ADDITIONS, DELETIONS, AND CORRECTIONS
The Board of Adjustment Secretary will announce changes to the agenda that arose
after posting of the agenda.

C. MEETING MINUTES
1. NONE

D. PUBLIC HEARING ITEMS
1. NONE

CERTIFICATION OF POSTING
On August 31, 2022, at 10:30 AM, Kate Kelly did post the above AGENDA as public notice of the September 6,
2022 Special Meeting. The official notice is placed on the front entrance of the Delta County Courthouse located
at 501 Palmer, Delta, Colorado and a courtesy copy is sent to the Delta County website at www.deltacounty.com.


https://us02web.zoom.us/meeting/register/tZwtduuvpzMiGtSBLJ9zlFDakSJRhVvXc0Mo
https://www.deltacounty.com/AgendaCenter/Delta-County-Board-of-Adjustment-8

E. WORK SESSION
The public can attend and listen to the following Work Session Item, but will not be
afforded the opportunity to speak on these items, unless the Board of Adjustments, through
the Chair, opens an item up for comment.

1. Land Use Code Update — Work Session
Work Session to consider redline drafts of various sections/topics of the Delta
County Land Use Code.
RECOMMENDATIONS: Staff recommends that the Board of Adjustment hold a
Work Session on the LUC Update and provide direction to staff on:

a.

b.
C.
d.

Chapter 3 “Lot Dimensions” (including subdivision of lots that do not meet
the minimum lot size)

Chapter 8, Section 5 “Variances”

Chapter 12 “Subdivision Regulations”

LUC Update Process/Schedule

F. BOARD COMMENTS, REQUESTS AND REFERRALS
This is time set aside for the Board of Adjustments to comment, request, or refer a
matter that is not on the agenda for future consideration.

G. DEPARTMENT REPORT

ADJOURNMENT
Adjourn to a Special Meeting on Thursday, October 13, 2022 at 5:30 pm in Delta.

CERTIFICATION OF POSTING

On August 31, 2022, at 10:30 AM, Kate Kelly did post the above AGENDA as public notice of the September 6,
2022 Special Meeting. The official notice is placed on the front entrance of the Delta County Courthouse located
at 501 Palmer, Delta, Colorado and a courtesy copy is sent to the Delta County website at www.deltacounty.com.
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STAFF REPORT

Delta County Board of Adjustment

Delta County Administrative Building
560 Dodge Street, Delta, CO 81416

Tuesday, September 6, 2022 @ 5:30 p.m.

Land Use Code Update

Work Session to consider redline drafts of the Delta County Land Use

Code:

Chapter 3 “Lot Dimensions” (including subdivision of lots

that do not meet the minimum lot size)

Chapter 8, Section 4 “Administrative Modification”

Chapter 8, Section 4 “Variances”

Chapter 12 “Subdivision Regulations”

Chapter 14 “Definitions”

RECOMMENDATION:
Staff recommends that the Board of Adjustment hold a Work Session on the LUC
Update and provide direction to staff on:
a. Chapters 3 “Lot Dimensions” (including subdivision of lots that do not meet the
minimum lot size)
Chapter 8, Section 4 “Administrative Modification”
Chapter 8, Section 5 “Variances”
Chapter 12 “Subdivision Regulations”
Chapter 14 “Definitions”

©ooo

SUMMARY:
The following is an overview of MINOR, Clean-Up changes being recommended to add
clarity to the process(es) for the public as well as staff:

- Relocate subdivision related regulations to Chapter 12

- Clarify exemptions from subdivisions regulations
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- Incorporate standards plat notes and signature blocks (from prior subdivision
regulations, amended for current conditions)

The following is an overview of MAJOR changes being recommended that could
streamline the process, and reduce the staff time on projects:
- Add Residential zoning designations (RES-2.5 and RES-1.0) [TABLE 2.3]
- Amend Variation to Lot Size, Administrative review if meets criteria [CHAPTER 3]
- Amend Variance Findings [CHAPTER 8]
- Add process for phasing a plat and vacating a plat or right-of-way (from prior
subdivision regulations). [CHAPTER 12]
- Further define clustered subdivision — Building Envelopes = 1 Ac or 25% of
Stewardship Area, whichever is less. [CHAPTER 12]
- Definitions relative to subdivision have been amended, with PC input, taking into
account comments from local surveyors. [CHAPTER 14]

Staff is seeking preliminary direction that will be integrated into a comprehensive update
of the Land Use Code. Once the Work Sessions are complete, staff will release and
notice a redline draft for public review and comment. Public hearings will be scheduled
at the Planning Commission and Board of County Commissioners.

In addition, a Work Session is scheduled with the Board of County Commissioners on
Monday, August 22 where staff will be presenting ideas for processing projects. For
example:

- When a project invovels multiple reviewing bodies, the project will be packaged
and heard by one entity. For example, a Minor Plat (Administrative) with a lot-
size variance (BoA). The BoA would be the decision maker for the variance and
Minot Plat rather than the Director considering the plat after the BoA considers
the variance.

- PC is a decision-making body with appeal to the BoCC

- Statute is clear that the BoA is required as an appeal body when Land Use is
implemented. Staff is exploring if Statute requires a variance to go to the BoA. If
not, then the question is if LUC should be amended for PC to hear variances
along with the rest of the project.

DISCUSSION:

Chapter 12 has been completely changed. Appeal language was relocated to Chapter
9 and various regulations for subdivisions was moved or added to Chapter 12. Staff is
recommended including language for phasing and vacating plats that was in the prior
subdivision regulations. In addition, this chapter would include standards plat notes as
signature blocks that were included with the prior subdivision regulations, amended to
reflect current conditions. This Chapter cleans up terminology following meetings with
local surveyors and lays out the process, including what is exempt.

Attached material: list, in order as attached/referenced

A. Draft redlines of:
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Chapters 3
Chapter 8, Section 4&5
Chapter 12
Chapter 14
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TABLE 2.a

ZONING DISTRICTS

Abbreviation | Zoning District Purposes
Name
A-35 Agriculture (35- This zoning district is intended to reflect lands with | |- [ Deleted: for
acre) significant natural resources, including prime agricultural
lands.lThe‘ intent is to retain irrigated lands onlarger =~ | _ - -| Commented [CH1]: If the intent s to protect prime ag lands
1 v, 35 It all for th N and natural resources, then it should be reflected through
parcels (generally, 35 acres or more). It allows for the S (——
. . N
broadest range of agricultural and supporting uses. { Deleted: and rural residential uses
A-20 Agriculture (20- This zoning district is intended for small-scale
acre) agricultural rural residential uses on parcels of land that
are generally 20 acres or more. It allows for a broad range
of agricultural and supporting uses as well as large-lot
residential uses.
A-5 Agriculture (5-acre) | This zoning district is \intended[fpg,lg[ge:lgtﬁrgsﬁi@epgiglf | - | commented [CH2]: Borders between Ag and Residential,
B depending largely on water.
uses. S
{ Deleted: small-scale agricultural and
~ — — | Commented [CH3]: Create Residential designations at
different densities depending on site conditions.
Deleted “suitable for such density” and added criteria that
. . - - TS - . . defines what is “suitable”
RES-1 Residential (1-acre) This zoning district is intended for residential uses in areas “Suitable” is defined in RES-1 as access to infrastructure and
suitable for such density, including potential access to SEIvIces:;
infrastructure and services (e.g., public water, sewer, fire
hydrants, etc.).
RI/C Rural Industrial / This zoning district is intended to provide for rural
Commercial industries that support farming and resource-based
industries, or that otherwise benefit from locating outside
of municipal boundaries (e.g., minerals processing, oil and
gas services, etc.), In addition, the designation canbe ~ § - [ Deleted: , as well as
used for a range of commercial uses in areas near
municipalities where there are sufficient services and
infrastructure to accommodate them.
UGA Urban Growth Area | This zoning overlay applies to areas near incorporated | __ — { Deleted: gistrict
Overlay municipalities where urban services (e.g., public waterand | - [ Deleted: , and provides a way for
sewer) are available, and have been identified as areas of
potential growth by the municipality through an | Commented [CH4]: Per IGA, 1 acre minimum and no urban
density in GMA.
Intergovernmental Agreement (IGA) between the County " | Replace UGA zoning with RES-1 because UGA allowed 7500 sf
. . . . / lots, but held to 1 acre if no sewer so LDR is most similar. Could
and each City/Town. This overlay highlights areas where the y be RI/C depending on City’s plans (see 1c above), or AG to create
County will work with the municipalities to achieve|ordered | - edees

o [ Deleted: to
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urban and suburban growth (e.g., higher residential
densities and commercial/service uses). Areas around

municipalities that_include active agricultural operations __ — | Deleted: are intended for new or continuing agricultural uses, or
rural commercial/industrial development

e { Deleted: zoned ]

_ — -| Commented [CH5]: Added clarification. While State and
Federal agencies will do what they want with their land,
Subsection C.5 LUC states that all lands are zoned. This
designation can also apply to County or City/Town lands (e.g.
fairgrounds, wastewater treatment facility, airport, etc.)
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CHAPTER 3

Section 1. Lot Dimensions by Zoning District

A. Lot Dimensions

1. Generally. The minimum lot area, lot width, and lot frontage by zoning district is set out in
Table 3.a, Lot Dimensions.

TABLE 3.a
LOT DIMENSIONS

Zoning District

A35 A20 A5 RI)C | RES-25 | RES-1.0 X { Deleted: r )
Standard i ‘[ Deleted: UGA ]
Lot Size 35ac. 20 ac. 5ac. 2.0 ac. 2.5ac J.0ac - [ Deleted: 7,500 sf.! ]
Lot Width 600 ft. 450 ft. 200 ft. 150 ft. 150 ft. 75ft, - Deleted: ! )
Lot Frontage 75 ft. 75 ft. 75 ft. 75 ft. 75 ft. 30 ft.
TABLE NOTE:
o K- { Deleted: ! Applies to residentiall uses. Ngnresidential uses shall }

meet the standards of the RC zoning district.

2. Existing Lots. The standards of this apply to lots created after the effective date of this
Code. Lots that were lawfully created prior to the effective date shall be considered

“conforming” to the requirements of this Code regardless of their zoning designation or ) { Deleted: ]
dimensions. ///{ Deleted: s ]
3. Variation,to Lot Size. The Director shall have authority to Administratively approve the ~__/~ - |__Deleted: County )
creation of one additionalJot, that does not conform to the requirements of Table 3.a, Lot (__Deleted: may )
Dimensions, provided that: N ~ 7| Commented [CH6]: Allow exception for larger Ag parcels, but
NN not an avenue around zoning (planned vs unplanned).
a. The subdivision conforms to all other requirements of this Code, including but not \, ((ekalilegacy Subdivision?
limited to: adequate water supply, access, setbacks oflexisting structures,and N ' [ peleted: new
capacity for wastewater treatment systems (as applicable); AN { Deleted: s

b. The subject parcel is zoned|A-35 or A-20);

considered in all cases

\{ Commented [CH7]: This list reflects the key aspects to be

Commented [CH8]: Limit this exception to larger Ag parcels.
Not variation to the minimum lot size in A5, RI/C, RES-2.5 or
RES-1. Potential to rezone if warranted.

c. _One parcel in the subdivision shall retain the minimum acreage required for that

zoning|designation, ]

"+ commented [CH9]: Example (criteria c + d): In A-35, one of
the parcels is at least 35 acres. The other is at least 2.5 acres.

) \{ Deleted: s

Deleted: have at least the minimum dimensions

o A e . L L)

{
\ { Deleted: set outin
{ Deleted: UGA
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reatest extent feasible - ’[ Commented [CH10]: Avoids sets a higher bar to meet.

e. The size and configuration of the new lot avoids, to the

disturbance or development of irrigated agricultural portions of a property, and - { Deleted: minimizes
does not interfere with wildlife habitatand ~ - { Deleted:.

f. The final platis annotated such that:_“Parcels/Lotscreated by this subdivision shall - '{ Commented [CH11]: Remove restriction in perpetuity, but

not subdivide further for at least 20 years”. mitedifequencys

Deleted: no further subdivision of either lot created by
Said subdivision shall follow the process of a Minor Plat. this subsection is allowed

(D G ) W W

4. Boundary Line Adjustment. No variance is required to adjust property between existing
legal lots /parcels where one or more lots/parcels do not meet the minimum size required,

provided:

a. The adjustment does not create non-conforming setbacks for septic and/or
structures; and

b. The parcels/lots were created through a subdivision, - { Deleted:

5. Cluster Subdivision. Allows a subdivision with higher density and/or smaller lots
designed to protect significant resources pursuant to Chapter 12, Section 4(C) of this Code.

B. Bulk Standards

1. Generally. All principal buildings, accessory buildings, and accessory structures shall meet
the standards of this Section.

2. Setbacks. All buildings and structures shall be setback:

a. 25 ft. from all roadways (public and private),including shared access where a road - { Deleted:

name has been assigned; and - { Deleted: and

b. 15 ft. from all other property boundaries; and

c. 25 ft. from waterways, including irrigation ditches.

When creating or changing a property line, the new line must comply with structural
setbacks, or a variance is required pursuant to Chapter 8 of this Code.

3. Height. There is no maximum height limitation. However, the height of buildings or
structures may be limited as a result of the standards in Chapter 4, Section 5, Agricultural,

Natural, or Cultural Resources; and Chapter 4, Section 5, Scenic Impacts. - { Deleted: s
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Chapter 8. Review Processes

A. Administrative Modifications and Reasonable Accommodations

1. Generally. The purpose of this is to provide a process to allow minor variations to
dimensional or numerical standards of this Code in order to:

a. Facilitate efficiency in the development review and approval process;

b. Facilitate development in accordance with development applications that have
received final approval; and

c. Allow for reasonable accommodations for disabled persons as required by Federal
law.

2. Authority of Director. The Director may approve, approve with conditions, or deny
administrative modifications or reasonable accommodations for any approvals and permits
originally approved administratively, and for legally nonconforming development. This
does not apply to situations where different amendment or modification procedures are
established in this Code.

3. Standards for Administrative Modifications.

a.

1) The reduction of a setback is not more than 25 percent of the required
setback;
2) The reduction of the setback will not reduce the spacing from one use to

another where such spacing is required;

3) The reduction of the setback is not used to change setback requirements
that are imposed to ensure compliance with Chapter 4 of this Code.

1) The proposed modification would require an amendment to a previously
executed agreement between the applicant and the County, or modify a
condition or restriction placed on the subject property by the County (unless
the agreement is amended or the condition or restriction removed);

2) The variation would adversely affect reasonable development expectations
related to, or the present use and enjoyment of, adjacent land;

3) The variation would create a material negative impact on public health or
safety; or

~ - commented [CH12]: Moved from Ch 10 )

- { Deleted: 1 ]

Deleted: may ]

Deleted: administrative ]

approve an administrative modification to lot area or lot

Deleted: <#>Lot Area or Lot Width. The Director may
width, or both, on a minor final plat in accordance

Deleted: <#> with Chapter 3, Section 1, Lot Dimensions by
Zoning District.y

Deleted: <#>under this subsection (c) ]
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4) The variation would result in an encroachment that is prohibited by an
easement, unless the impacted easement holders have submitted a written
authorization for the encroachment.

4. Reasonable Accommodations. The Director may authorize a reasonable accommodation
in order to allow for the administrative modification of standards of this Code in order to
afford a disabled person equal opportunity to use and enjoy a dwelling, compared to a
person who is not disabled, in accordance with applicable Federal Law.

5. De Minimus Modifications. If a proposed improvement is so minor in terms of the overall
development as to have no impact on the other elements of the approved development or
adjacent property, as determined by the Director, such site improvement shall not require
an administrative variation. Upon the property owner’s request, the Director shall recognize
in writing that a proposed improvement is de minimus. The de minimus exception shall not
be used in a manner such that its cumulative effect is to circumvent the application of this
Code.

VariancesL _ { commented [CH14]: Moved from Ch 10 )

Section 5. Variances |
- f Deleted: 2 ]

A. Variances

1. Generally. The Board of Adjustment (“BOA”) may authorize variances from the
requirements of this Code, subject to terms and conditions fixed by the BOA. A variance
from the terms of this Code shall be considered an extraordinary remedy, and the
limitations set forth in subsection (2), below are intended to constrain the BOA’s power to
authorize variances.

2. Standards and Limitations.

a. Findings. No variance shall be authorized unless the BOA finds all of the following:

1) Due to_special circumstances applicable to subject property, including, - [ Deleted: the ]
exceptional narrowness, shallowness, or shape of the subject property, or - [ Deleted: on the effective date of this Code ]
exceptional topographic conditions, or other extraordinary and exceptional
situation or condition of the subject property, the strict application of a

regulation in this Code,is found to deprive subject property of privileges - ‘ Deleted: would result in peculiar and exceptional ‘

practical difficulties to, or exceptional and undue

enjoyed by other properties in the vicinity and under identical zone hardship upon, the owner of the subject property

classification; and

2) |That the variance not constitute a grant of special privileges inconsistent _ _ - [ Deleted: A variance from the strict application ]
with the limitations upon other property in the vicinity and zone in which - Deleted: of the regulation at issue would relieve such
P difficulties or hardship
such property is situated; and

3) The requested variance would not create substantial detriment to the public
good or substantially impair the intent and purpose of this Code._A variance
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shall not be granted for a use or activity that is prohibited by this Code in

the zoning district in which the subject property is located.

b. In determiningfindings above, the adequacy of access to sunlight for solar energy - Deleted: whether difficulties to, or hardship upon, the
devices installed on or after January 1, 1980, is a permissible consideration. ‘ ‘(’;;‘E;rﬁfa subject property exist, as used in subsection ‘
c. Neither a nonconforming use of neighboring lands or structures in the same zoning
district, nor a permitted or nonconforming use of lands or structures in other zoning
districts shall be grounds for the issuance of a variance.
3. lggnfdjtjgnfsfoff Approval. In granting any variance, the BOA may prescribe appropriate - { Deleted: <#>Under no circumstances shall the BOA grant }
conditions and safeguards in conformity with this Code and the Master Plan and [ avariance to allow a
particularly the standards set forth in this Section. Violation of such conditions and { Z)Tﬁée;:s;ﬁ :lssvg:;‘]‘:hlzr:f;}’&:zfifg’p‘ell‘fycl;"]i:c;“te‘gil }

safeguards, when made a part of the terms under which the variance is granted, shall be
deemed a violation of this Code and punishable as provided in Chapter 13, Enforcement.

Variances Run with the Land. Every variance shall transfer and run with the land.

No Precedent. The granting of any variance shall not constitute or be construed as a
precedent, ground or cause for any other variance.
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CHAPTER 12

Section 1. Scope of Regulations

A. Purpose and Intent

1. Sublelslon Regulatlons incorporated within the Land Use Code, shall apply to all new

— -| Commented [CH17]: Identify what is NOT subject to regs,
and refence 35+ acre exemption statute where there is criteria.

35 acres.

2. These regulations also apply to divisions of land 35 acres or larger where the statutory
exemptions listed in C.R.S. 30-28-101(10)(b), (c) or (d) do not apply. [However, CRS.30- - ‘[pommented [CH18]: Resolution 2003-R-027 - Street Plans J
28-110(3)(a) applies to subdivisions of all parcels of land, regardless of the size of the fm “Bh/awe Al St

parcels within the subdivision (see Section C.4 below).

B. Exemptions
Where the Director determines that the parameters are met and that the creation of such divisions

or interests are not for the purpose of evading the terms of this regulation, the following actions
shall not be subject to the subdivision regulations of this Code:

1. Boundary Survey documenting existing conditions that results in no change from existing
conditions.

2. Boundary Line Adjustment where all parcels involved exceed 35 acres, before and after the
adjustment.

3. Boundary Agreements between adjacent landowners where a boundary line between
parcels is unknown or uncertain. Boundary Agreements shall not create any new parcels
and shall be accomplished according to Section 38-44-112 C.R.S. All parties involved in the
agreement must enter into a written agreement that the new boundary line(s) shall become
certain.

C. Standards and Limitations.

1. The Director shall sign the plat certifying that the creation of such divisions or interests are
not for purpose of evading the terms of this regulation.

2. The surveyor shall certify that no new lots less than 35 acres are being created as a result of
the Boundary Line Adjustment.

3. _Minor Plats, Replats, Boundary Line Adjustments and Preliminary Plats shall demonstrate
compliance with the applicable requirements of this Code, including Chapters 3,4, 5, & 6.

4. Street Plans (35-Acre Plus Subdivisions). All plans of streets or highways for public use, and
all plans, plats, plots and replots of land laid out in subdivision or building lots and the -
streets, highways, alleys or other portions of the same intended to be dedicated to a public . f;:;l'::’:.ted [KELEN Al et i S eree e

Development application covers other types of permits,
addressed in other sections.




BOA Work Session — LUC Update
September 6, 2022

submitted to the Board of County Commissioners, for review and subsequent approval
conditional approval, or disapproval pursuant to C.R.S. 30-28-110(3)(a). This applies to

subdivisions of all parcels of land, regardless of size of the parcels within the subdivision.

o L L

N U W D D D W | W | W

5.
a. Other reviews, approvals, and permits;may be required for compliance with other =~ - { Moved (insertion) [1]
. . . . B . N~ ~
laws, statutes, or regulations, which may include but are not necessarily limited N { Deleted: Other Approvals and Permits May Be Required.
to;State or federal law, including, but not limited to, the Clean Water Act, the Clean . (__Theseapprovalsand permits are in addition to o
Air Act, or the Endangered Species Act; S { Deleted: that
. . ‘{ Deleted: : T
b. 35-Acre Road Resolution (Appendix
Section 2. Minor Plats, Replats, & Boundary Line Ad Deleted: <i#>Adopted building and safety codes; §
********************* = Resolutions that require permits for activities on public
land or within public right-of-way; or
A. Administrative Review Established Business licensing resolutions.{
N 35-Acre Road Resolution{
\
1. Generally. The Director has authority to approve Minor Plats (2-lot subdivision), Replats, N \\{ Deleted: <#>3
or Boundary, Line Adjustments upon a finding of compliance with the applicable ______ _ BN { Deleted: <#>Administrative Review
. . NN
requlrements of this COdel ,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,, Q\\ \\\{ Deleted: for creation of two
Wy
2. All parties must acknowledge their agreement to permanently adjust/create boundary \\\\\I\\{ Deleted: r
lines(s) by their signature on the final plat. All signatures must be notarized. ‘\\\\\{ Deleted: lot
e .- LN Deleted: |
3. Standards and Limitations. \ \\{
4 \\\\{ Deleted: a
a. Minor Plats, Replats, or Boundary Line Adjustments shall demonstrate compliance N \\{ Deleted: approvals are issued by the Director
with the applicable requirements of this Code, including Chapters 3,4, 5, & 6. \\{ Deleted: No public hearing is required.
b. Minor Plats, Replats, or Boundary Line Adjustments shall demonstrate compliance Moved up [1]: <#>Other Approvals and Permits May Be
K _ i Required. These approvals and permits are in addition to
with the applicable County Road and Bridge Standards. other reviews, approvals, and permits that may be required
for compliance with other laws, statutes, or regulations, which
1) Review of Minor Plats shall include the dedication of rights-of-way, may include but are not necessarily limited to:

d th . £ bl ffsi d . State or federal law, including, but not limited to, the Clean
easements, and the construction of reasonable offsite and onsite Water Act, the Clean Air Act, or the Endangered Species Act; {
improvements for the parcels being created, including but not limited to Adopted building and safety codes;

1 ical . d f h 1/1 Fulfill Resolutions that require permits for activities on public land
access, electrical service and water meter for each parcel/lot. Fulfillment or within public right-of-way; or |
of these requirements shall be required prior to accepting the Final Plat. Business licensing resolutions.q
35-Acre Road Resolution

2) Review of Boundary Line Adjustments shall include all applicable
easements. There shall be no requirement to dedicate rights-of-way or
construct offsite and onsite improvements for a Boundary Line

Adjustment.

c._The Director shall verify that no violations of this Code are being created.

B. Administrative Review Process
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Applications for Minor Plats, Replats, and Boundary Line Adjustments require
completion of a Development Application that includes:

a.

1) Express written consent from all Parties with ownership interest in the
subject properties; and

2) A checklist to verify compliance with applicable regulations, including this
Code; and

3) A plat from the applicant’s surveyor showing the existing boundary and the
proposed boundary adjustment of all affected parcels.

b. The Director shall verify public notice has been given, if required (see Chapter 7,

Section 4, Public Notice), and either:

1) Approve, approve with conditions, or deny the application, as appropriate,
and promptly provide written notice, including the reasons for the decision,
to the applicant; or

2) Refer the Minor Plat or Boundary Line Adjustment to the Board of

Adjustment for consideration of the whole project where a variance is
required; or

3)

C.

If the application is referred for a public hearing approval, then the Director shall
make a recommendation regarding the application and forward the
recommendation and the application materials and referral comments to the
ecision-making body that will consider it,

2. The Director shall review the proposed Plat in accordance with the Standards and
Limitations listed in subsection “A.3” above.

3. Following action by the decision-making body, the Director shall promptly provide written
notice, including the reasons for the decision, to the applicant.

4. An aggrieved party may appeal the decision pursuant to Chapter 9 — Approvals, Denials and

Appeals.

dation

///[ Deleted: Rec

Deleted: ,

Deleted: Promptly after determination that a complete,
sufficient application addresses the comments and
recommendations provided pursuant to Chapter 7, Section 2
(D), Recommended Revisions (or, after finding that no
revisions will be required)

Deleted: If the application is for an administrative
approval or permit, then t

1

Deleted: application

Deleted: Planning Commission for review and
recommendation and

Deleted: according to the applicable standards of this

\ Code, upon a determination by the Director, in his or her
\ sole discretion, that the development, as proposed
justifies the referral because it

. Deleted: May have material impacts on neighboring

\ properties or public resources that are unusual in
kind or degree due to the unusual context of the
subject property

Deleted: Involves material potential for reasonable
disagreement regarding whether the proposed
development complies with the standards of this
Code, or whether particular standards of this Code
apply...

Y Deleted: referred,

Deleted: application

Deleted: preliminary

Deleted: p

Deleted: in accordance with Chapter 8, Section 4(B),
Preliminary Plat

Deleted: next

Deleted: for further recommendation or approval

(D D D, W W W
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- { Deleted: Recordation:

installed and the County has granted preliminary acceptance of the improvements pursuant .~ { Deleted: Minor plats may be recorded

to Chapter 6, Section 1(C), Acceptance of Public Improvements.

The Director shall forward the Plat to the County Surveyor who shall review the Plat for
form and content in accordance with State statute.

Once approved by the County Surveyor, the Plat shall be recorded with the signatures of all
property owners (notarized), their surveyor, the mortgage company (notarized, if

applicable), the County Treasurer, the County Surveyor, and Planning Director. See Section
6 of this Chapter for applicable signature blocks.

New deeds describing all affected lots shall be recorded with the approved Minor Plat or
Boundary Line Adjustment. New deeds shall be recorded with the Replat if there is any
change to a parcel/lot. Any encumbrances applicable to the project or conditions (Access
Agreements, etc.) shall be recorded with the Plat.

1. Section 3. Preliminar

ection 3. Preliminary!l{lgggl 77777777777777777777777777 |

applicable requirements of this Code following a public hearing with the applicable review 3
1
bodies.

tandards and Limitations.

Preliminary Plats shall demonstrate compliance with the applicable requirements of '
this Code, including Chapters 3,4,5, & 6. !

Preliminary Plats shall demonstrate compliance with the applicable County Road
and Bridge Standards.

1) Review of Preliminary Plats shall include the dedication of rights-of-way.
easements, and the construction of reasonable offsite and onsite
improvements for the parcels being created, including but not limited to
access, electrical service and water meter for each parcel/lot. Fulfillment
of these requirements shall be required prior to accepting the Final Plat.

c. _The Director shall verify that no violations of this Code are being created.

B. Standard Subdivision Design Standards

)
1. Generally. Development areas shall be divided into blocks, lots, tracts, and /or roads, as \
appropriate to the subdivision. The boundaries of development areas shall be clearly
indicated on the preliminary and final plat.
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A. Boundary Adjustment:|

Generally. Intended for adjustments or revisions of
established, undisputed, existing boundary lines

between parcels not previously subdivided, and where

such adjustment does not result in the creation of an
additional lot less than 35 acres. |

Standards and Limitations.

For the transfer of ownership from one owner to

another, all parties must acknowledge their agreement

to permanently adjust a boundary lines(s) by their
signature on the final plat for the boundary line
adjustment. All signatures must be notarized.|

The surveyor shall certify that no new lots less than 35
acres are being created as a result of the boundary
adjustment.

B. Process & Authority.q

Parties interested in a boundary adjustment shall:{
Complete an application provided by the Planning
Department

Provide a draft plat from the applicant’s surveyor
showing the existing boundary and the proposed
boundary adjustment of all affected parcels.

The Director shall review the proposed boundary
adjustment to verify that no new lots are being created,
and that no violations of this code are being created.|
The Director shall forward the draft plat to the County
Surveyor who shall review the plat for accuracy. T

Once approved by the County Surveyor, the plat shall be

recorded with the notarized signatures of all property
owners, their surveyor, the mortgage company if
applicable and the County Surveyor.

New deeds describing all affected lots shall be recorded
with the approved plat.J
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Deleted: All applications for subdivision shall be
processed in accordance with Chapter 7
Standardized Application Review Process.

Deleted: <#>Public Notice Requirement. Public notice

shall be made in accordance with Chapter 7, Section 4, Public

Notice.

Public Hearing Requirements. Except for minor final plats,
all subdivision applications are reviewed and considered for

approval, approval with conditions, or denial at public
hearings. |
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2. Blocks. Subdivision block lengths and widths shall be suitable for the uses or lot sizes that

are contemplated, and shall be adequate for requirements pertaining to minimum lot areas
and setbacks.

3. Lots.

a. _Dimensions and Geometry.

1 The lot area, width, depth, shape, and orientation shall be sufficient and
appropriate for the type of development and use that is contemplated, and
shall facilitate buildings with sufficient access, emergency access, setbacks
open space, on-site parking, privacy, and view.

2) Lot area shall meet the minimum requirements of the underlying zoning

district. See Chapter 3, Section 1, Lot Dimensions by Zoning District.

3 A flag lot configuration shall be avoided when possible. The minimum width
of a flag lot appendage shall be 30 ft. The access along the “flagpole” shall be

graded, 20 ft. wide, clear of all encumbrances, and drained in order to
provide adequate emergency access to the property.

b. Access. If new residential lots are smaller than five acres, direct access to a county
road is not allowed unless there is no feasible alternative access.

c. _Arrangement of Lots.

1) No single lot shall be divided by a municipal or county boundary line.

2) No lot shall be divided by a road, alley, driveway, or other lot.
3 Corner lots shall accommodate the required building setback for both street
frontages.

d. Tracts. Stewardship areas, private roads (if present), and commonly-owned
recreation or open space areas that are located within the development area shall be
located in tracts.
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1 Protecting a significant amount of identified priority resources (e.g., forest
stewardship, water quali reservation and enhancement, wildlife, etc.); or

2) Protecting a significant amount of irrigated agricultural lands with a
mechanism that ensures irrigation will continue;

3) Providing a large common open space amenity.

b. Stewardship areas shall be interconnected within the subject property and to
comparable resources on adjacent properties, where such integration is practical and

tends to enhance the resource value of the stewardship areas.

4. Lots.

a.__Dimensions and Geometry.

1) The lot area, width, depth, shape, and orientation shall be sufficient and
appropriate for the type of development and use that is contemplated, and
shall facilitate buildings with sufficient access, emergency access, setbacks
open space, on-site parking, privacy, and view.

2) Lot area may meet the minimum requirements of the underlying zoning
district, or may be altered in accordance with Chapter 3, Section 1, Lot
Dimensions by Zoning District.

3 A flag lot configuration shall be avoided when possible. The minimum width
of a flag lot appendage shall be 30 ft. The access along the “flagpole” shall be
graded, 20 ft. wide, clear of all encumbrances, and drained in order to

provide adequate emergency access to the property.
4) Building envelopes shall not exceed one (1) acre or 25% of the Stewardship

Area, whichever is less.

5. Design Approach. The approach to designing a clustered subdivision shall follow a four-step
process that emphasizes the protection of irrigated agriculture, natural resources and
meaningful open space:

a._Stewardship areas shall be identified and mapped (see Chapter 4, Section 5, Agricultural,

Natural, and Cultural Resources and Chapter 4, Section 6, Geologic and Wildfire Hazards).
Stewardship areas shall be designated as tracts.
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1) Avoid flood hazards and geologic hazards;
2) Avoid or reduce wildfire hazards;

3) Avoid irrigated agricultural land;

4) Avoid impacts to critical wildlife habitat, calving areas, winter range, and
wildlife corridors;
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5) Minimize the impacts of clearing and grading on riparian areas, steep slopes

wetlands, and woodlands;

6) Minimize the visual impact of the cluster subdivision on the landscape;

7) Provide contiguity of common open space, stewardship areas, and, if

present, agricultural lands (on-site and, where possible, off-site):

8) Preserve the open sky backdrop above ridgelines, as viewed from public
roads within one-quarter mile of the subject property; and

9) Provide open space and scenic views for the principal buildings in the
clustered subdivision.

c._The road system shall be designed to allow safe and efficient movement through the

subdivision, and to adjacent property as appropriate. The road system shall avoid
impacts to the stewardship areas to the maximum feasible extent.

d. Lotlines and lot areas shall be established to provide for the most appropriate

conservation of the stewardship areas, and to optimize the design priorities set out in
subsection (2), above.

6. Long-Term Maintenance. Financial surety or other mechanism for long-term maintenance of
Stewardship Areas shall be provided.

E. Use of Stewardship Areas

1. Generally. Stewardship Areas may be used for ecological, agricultural, recreational, utility
underground and overhead lines), drainage (e.g., ponds, pipelines, swales, ditches, and
related infrastructure), and access purposes (e.g., trails, maintenance access, or general
access if no other feasible alternative exists) that are consistent with the stewardship
objectives for the area.

2. _Annotations. Limitations on the use of or development activities within stewardship areas

shall be set forth using annotations on the Preliminary Plat, Final Plat, Site Plan, or by cross-
reference to recorded covenants, deed restrictions, or conservation easements.

1. All applications for Preliminary Plats shall be processed in accordance with Chapter 7
Standardized Application Review Process.

2. Promptly after determination that a complete, sufficient application addresses the
comments and recommendations provided pursuant to Chapter 7, Section 2(D),
Recommended Revisions (or, after finding that no revisions will be required):

a. _Generally, the application shall be heard during the next regular meeting of that
body that meets the following two conditions:

1) There is sufficient time to meet applicable public notice requirements; and

- {Moved (insertion) [2]
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2) There is available room on the agenda.

b. The Director, or a designee, shall notify the Applicant regarding the time and place
of the public hearings.

c. The Director shall verify public notice has been given (see Chapter 7, Section 4,
Public Notice)

d. The Director shall set the application on the agenda and make a recommendation
regarding the application and forward the recommendation and the application

materials and referral comments to the next body that will consider it for further
recommendation or approval.

g. The Director shall promptly provide written notice, including the reasons for the

decision, to the applicant following action by the Board of County |Commissioners,

Section 4. Final Plats

conditions have been cleared by the appropriate agency.

gy M

n
The Director may approve a final, Minor Plat where no dedication is required. If the Minor \"'

Plat includes dedication of right-of -way, the Final Plat shall be considered by the Board of
County Commissioners with the right-of-way dedication.

No final plat that includes or requires public improvements (on-site or off-site) shall be
recorded, and no sketch plan or site plan that requires publicd improvements (on-site or off-
site) or imposes conditions or obligations related to development approval shall be
approved until the applicant has been submitted, and the Board of County Commissioners
has approved one or a combination of the following:

a. An Improvements Agreement in which the applicant agrees to construct any
required public improvements shown in the final plat documents, together with
collateral which is sufficient, in the judgment of the Board of County Commissioners

to make reasonable provision for the completion of said improvements in
accordance with design and time specifications (see LUC Chapter 6, Section 5); or

Deleted: <#>The Director shall set the application on
the agenda of the next body that will consider the
application.y

Generally, the application shall be heard during the next
regular meeting of that body that meets the following
two conditions: |

There is sufficient time to meet applicable public notice
requirements; andf

There is available room on the agenda.{

The Director shall coordinate with recommending and
decision-making bodies to fix reasonable times for
hearings. Said bodies are authorized to convene special
meetings to hear applications as they determine
appropriate.{

The Director, or a designee, shall notify the applicant
regarding the time and place of the public hearings.{
When reviewed by the Planning Commission,
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b. Other agreements or contracts, however titled, setting forth the plan, method, and
parties responsible for the construction of any required public improvements
shown in the final plat documents which, in the judgment of the Board of County
Commissioners, will make reasonable provision for completion of said
improvements in accordance with design and time specifications: or obligation to
satisfy such conditions of approval as may be imposed pursuant to this Code.

B. Timelines, Expiration, Extension

1. A Final Plat shall be submitted within twelve (12) months of Preliminary Plat approval
unless otherwise stated as part of the approval. Failure to submit the Final Plat within
twelve (12) months shall result in the application being considered as withdrawn and shall
require the applicant to begin the process anew.

2. If a proposed subdivision has multiple lots, a developer may request to complete the
subdivision in two (2) or more phases. In order to complete a development in phases, a
phasing plan showing which lots will be part of each phase is required to be submitted with
the Preliminary Plat. All requirements for a Final Plat must be met in order to complete any
phase of a development. All phases of a subdivision must be completed within three (3)

years of completion of the first phase unless otherwise approved through a Subdivision
Improvement Agreement.

3. Request for an extension must be received at least thirty (30) days prior to the expiration
date and will require proof that progress is being made towards completion of the
subdivision. The Director may grant one extension for up to one (1) year if, in the Director’s
opinion, substantial progress has been made and the developer has demonstrated the
ability to complete the project.

C. Final Plat Review Process

a._The Director shall forward the Final Plat to commenting agencies to determine
compliance with applicable standards and conditions.

1) All public improvements shown on the Plat shall be installed and the County
has granted preliminary acceptance of the improvements pursuant to
Chapter 6, Section 1(C), Acceptance of Public Inprovements.

2) Evidence that access has been permitted and installed to all parcels/lots
within the subdivision.

3) Evidence that the water supply (tap, meter, well) has been installed to all
parcels/lots within the subdivision, and applicable permits numbers are
reflected on the Final Plat.

4) Evidence the electrical supply has been installed to all parcels/lots within
the subdivision.

Deleted: Promptly after determination that a complete,
sufficient application addresses the comments and
recommendations provided pursuant to Chapter 7, Section 2
(D), Recommended Revisions, and that the application is
consistent with the approved preliminary plat (or, after
finding that no revisions will be required)
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b. The Director shall forward the Plat to the County Surveyor who shall review the Plat

for form and content in accordance with State statute.

Once the Director determines that all conditions are cleared and the Final Plat is

approved by the County Surveyor, the Director shall set the application on the

C.
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Preliminary Plat and conditions of approval. \

f. Final Plats shall be recorded with the signatures of all property owners (notarized L

their surveyor, the mortgage company (notarized, if applicable), the County
Treasurer, the County Surveyor, the Planning Director, and the Chair of the Board of
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Final Plat along with any encumbrances applicable to the project or conditions
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(Covenants and Restrictions, Access Agreements, Irrigation Plans, etc.).

1. Generally. In accordance with C.R.S. § 30-28-133, the Board of County Commissioners may
approve a correction plat if:

a. The sole purpose of such correction plat is to correct one or more technical errors in
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improvements shown on the plat are installed and the
County has granted preliminary acceptance of the
improvements pursuant to Ch