DELTA COUNTY BOARD OF ADJUSTMENT

Administration Building — Board Room
560 Dodge St., Delta, CO 81416
Thursday, April 28, 2022 @ 5:30 p.m.

Mark Roeber, Chair
Brett Hilling, Vice-Chair
Carl Holm, Director

Instructions for Public Participation:
The public can join the meeting remotely by registering in advance of the meeting at:

https://us02web.zoom.us/meeting/register/tZ0ufuégrDIiE9LFgFpKEZBzav8fdG U3gf

After registering, you will receive a confirmation email containing information about joining the meeting.
You can also obtain a copy of the agenda for this meeting at:

https://www.deltacounty.com/AgendaCenter/Delta-County-Board-of-Adjustment-8

REGULAR AGENDA

5:30 P.M. - CALL TO ORDER

ROLL CALL
Mike Twamley, District 1
Brett Hilling, District 2
Mark Roeber, District 3

A. PUBLIC COMMENTS
This is time set aside for the public to comment on matters not on the agenda. The
Chair may set a time limit for speakers.

B. AGENDA ADDITIONS, DELETIONS, AND CORRECTIONS
The Board of Adjustment Secretary will announce changes to the agenda that arose
after posting of the agenda.

C. SCHEDULED ITEMS

1. Meeting Minutes
a. February 24, 2022
RECOMMENDATION: Approve the action minutes as presented

2. PLN21-005 (Klaseen)
Consider a variance reducing the required lot size for one (1) lot in the A-35 zone;
from 35.0 acres minimum to 5.030 acres (Lot 2). The subject property is a 41.89-

CERTIFICATION OF POSTING
On April 21, 2022, at 2:30 PM, Kim Henderson did post the above AGENDA as public notice of the April 28, 2022
meeting. The official notice is placed on the front entrance of the Delta County Courthouse located at 501 Palmer,
Delta, Colorado and a courtesy copy is sent to the Delta County website at www.deltacounty.com.
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acre parcel located on the north side of Redlands Mesa Road in Hotchkiss (Parcel:

324105300019).

RECOMMENDATION: Staff recommends that the Board of Adjustment (BOA):

a) Consider required variance criteria and findings as they apply to PLN21-005
(Klaseen);

b) Provide direction to either Approve, Conditionally Approve, or Deny a lot size
variance for one (1) lot in the A-35 zoning designation located on the north
side of Redlands Mesa Road in Hotchkiss (Parcel: 324105300019); and

c) Authorize the Director to prepare a resolution reflecting the BOA direction,
including evidence relative to the required findings, and conditions (as
applicable).

3. PLN21-089 (Bower)
Consider variances reducing the required lot size for two (2) lots in the A-5 zone;
from 5.0 acres minimum to 1.21 acres (Lot 1) and 2.16 acres (Lot 2). The subject
property is a 3.37-acre parcel located at 3659 & 3663 2000 Road, Delta (Parcel:
345534103002).
RECOMMENDATION: Staff recommends that the Board of Adjustment (BOA):

a) Consider required variance criteria and findings as they apply to PLN21-089
(Bower);

b) Provide direction to either Approve, Conditionally Approve, or Deny lot size
variance(s) for two (2) lots in the A-5 zoning designation located at 3659 &
3663 2000 Road (Parcel: 345534103002); and

c) Authorize the Director to prepare a resolution reflecting the BOA direction,
including evidence relative to the required findings, and conditions (as
applicable).

4. PLN22-011 (Mitchell/Brill-Key)

Consider variances reducing the required lot size for two (2) lots in the A-20 zone;

from 20.0 acres minimum to 9.286 acres (Lot 1) and 10.173 acres (Lot 2). The

subject property is a 20-acre parcel located at 36908 & 36904 M50 Road and

12401 3700 Road (Parcel: 324316400027).

RECOMMENDATION: Staff recommends that the Board of Adjustment (BOA):

a) Consider required variance criteria and findings as they apply to PLN22-011
(Mitchell/Brill-Key);

b) Provide direction to either Approve, Conditionally Approve, or Deny lot size
variance(s) for two (2) lots in the A-20 zoning designation located at 36908 &
36904 M50 Road and 12401 3700 Road (Parcel: 324316400027); and

c) Authorize the Director to prepare a resolution reflecting the BOA direction,
including evidence relative to the required findings, and conditions (as
applicable).

D. BOARD COMMENTS, REQUESTS AND REFERRALS
This is time set aside for the Board of Adjustments to comment, request, or refer a
matter that is not on the agenda for future consideration.

E. DEPARTMENT REPORT
This is time set aside for the Director to report on matters affecting the Department.

CERTIFICATION OF POSTING
On April 21, 2022, at 2:30 PM, Kim Henderson did post the above AGENDA as public notice of the April 28, 2022
meeting. The official notice is placed on the front entrance of the Delta County Courthouse located at 501 Palmer,
Delta, Colorado and a courtesy copy is sent to the Delta County website at www.deltacounty.com.



ADJOURNMENT
Adjourn to a Regular Meeting on Thursday, May 26, 2022 at 5:30 pm in Delta.

CERTIFICATION OF POSTING
On April 21, 2022, at 2:30 PM, Kim Henderson did post the above AGENDA as public notice of the April 28, 2022
meeting. The official notice is placed on the front entrance of the Delta County Courthouse located at 501 Palmer,
Delta, Colorado and a courtesy copy is sent to the Delta County website at www.deltacounty.com.



REGULAR BOARD OF ADJUSTMENTS MEETING MINUTES

DELTA COUNTY
560 DODGE ST, DELTA, CO 81416
February 24, 2022

Chairman Mark Roeber called the meeting to order at 5:33 p.m. in the Administration Building Commissioner’'s Meeting
Room.

ROLL CALL

Board of Adjustments Members in Attendance:
Mike Twamley, District 1

Brett Hilling, District 2

Mark Roeber, District 3

Planning Staff in Attendance:

Delta County Community Development & Natural Resource Director, Carl Holm

Delta County Planning & Community Development Planner I, Angie Kemp

Delta County Planning & Community Development Administrative Assistant, Kim Henderson
Delta County Administrator, Robbie LeValley

A. PUBLIC COMMENT
None

B. AGENDA ADDITIONS, DELETION, AND CORRECTIONS
None

C. APPROVAL OF CONSENT AGENDA
Item #1: Meeting Minutes for January 27, 2022.
Item #2: PLN21-021/Cottrell; Adopt a Resolution denying variances to lot size for a 2-lot subdivision (Minor
Plat) in the A-5 zoning district; Lot 15-A (1.305 acres), Lot 15-B (1.000 acres).

RECOMMENDATION: Approve a Resolution with findings and evidence reflecting the 1/27/22
BOA action to deny the variance for PLN21-021/Cottrell.

Item #3: PLN21-071/Armstrong; Amend the application for a 5-Lot Clustered Subdivision (Preliminary Plat)
— No Variance(s) Required.
RECOMMENDATION: Accept a status report for PLN21-071/Armstrong

Motion/Seconded: Mike Twamley moved to approve the Consent Agenda. Brett Hilling seconded the motion.
Action: Motion carried unanimously.
D. SCHEDULED ITEMS:

Item #1 PLN21-075/Pipher

Consider variance to lot size for a 2-lot subdivision (Minor Plat) in the A-35 zoning district: Lot 1

(3.193 acres), Lot 2 (35.0 acre). The property is located at 42044 Long Gulch Road, Crawford

(Parcel: 350320200004).

RECOMMENDATION: Staff recommends that the Board of Adjustment (BOA):

a. Consider the required variance criteria/findings as they apply to PLN21-075/Pipher;

b. Provide direction to staff on the BOA'’s Intent to Approve/Conditionally Approve/Deny a
variance for PLN21-075/Pipher, presented as a Minor Plat creating two (2) lots in the A-35
zoning designation located at 42044 Long Gulch Road, Crawford (Parcel: 350320200004).

c. Continue the matter to March 24, 2022 with direction for staff to prepare a Resolution
reflecting the BOA decision.
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Motion/Second: Brett Hilling moved to approve PLN21-075 with staff recommendations. Since the septic
information had not been submitted with the application, BoA member Hilling included a condition
for septic system location verbiage (shared by the applicant at the meeting) be clarified in the
Resolution. Mike Twamley seconded the motion.

Action: Motion carried unanimously.

E. BOARD COMMENT, REQUESTS AND REFERRALS
None

F. DEPARTMENT REPORT:
Director Holm reported on the following items:
a. Land Use Code Review

Meeting adjourned at 5:54 p.m.

The next meeting will be held on Thursday, March 24, 2022 at 5:30 pm in the Delta County Administration Building, Delta,
CO.

Respectfully submitted by:
Administrative Assistant, Kim Henderson
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STAFF REPORT

Board of Adjustment
Board Room
560 Dodge Street, Delta, CO 81416

Thursday, April 28, 2022 @ 5:30 p.m.

PLN21-005 (Klaseen)

Consider a variance to reduce the required lot size for one lot
in the A-35 zoning district; from 35 acres minimum to 5.030
acres (Lot 2). The subject property is a 41.89-acre parcel
located on Redlands Mesa Road (Parcel: 324105300019),
Hotchkiss.

PROJECT INFORMATION:

Property Owner:  Bryan J. and Pamela K. Klaseen
Applicant: Pamela K. Klaseen

Site Address(s): TBD Redlands Mesa Road
Parcel ID/Acct: 324105300019 /R025528

Parcel Size: 41.89 Acres
Zoning: A-35
RECOMMENDATION:

Staff recommends that the Board of Adjustments (BOA):

a) Consider required variance criteria and findings as they apply to PLN21-005
(Klaseen);

b) Provide direction to either Approve, Conditionally Approve, or Deny lot size
variance(s) for one (1) lot in the A-35 zoning designation located at TBD
Redlands Mesa Road (Parcel 324105300019); and

c) Authorize the Director to prepare a resolution reflecting the BOA direction,
including evidence relative to the required findings, and conditions (as
applicable).



SUMMARY:

Mr. and Mrs. Klaseen, the property owners and applicants, are seeking a 2-lot
subdivision (Minor Plat) from an approximately 41-acre parcel with frontage on
Redlands Mesa. The site is utilized as Agricultural land for the family Cow/Calf
operation. The parcel has irrigation water, a corral, and irrigation piping.

The zoning is A-35 so the minimum acreage for subdividing this parcel is 35 acres per
lot. The subdivision is designed to separate approximately 5-acres (Lot 2) from the
western boundary, which would impact irrigated lands. As proposed, this Lot 2 does not
meet standards for acreage set forth in the LUC so a variance is required.

When this project was first presented to the County (pre-application), it was to divide 5-
acres from a 71.9-acre parcel with one existing water tap intended for use for the
proposed Lot 2 future development. The stated purpose of subdividing was for the
owner’s son to build a home for his family to allow him more participation in the
Cow/Calf operation because of close proximity. Since that time, a survey determined
the property was about 76 acres and the owners split the parcel into to two 35+ acre
parcels, and then subsequently filed an application proposing to further subdivide the
western 41+ acres. Assessor records include a Warranty Deed granting ownership of
the eastern 35 acres to Karen S. Morgan and Matthew L. Morgan.

Variances are presented at a public hearing to the Board of Adjustments (BOA) for
either Approval, Approval with Conditions, or Denial considering the required criteria (4)
and findings (3). Staff finds there are no unique physical conditions and the parcel
could be subdivided if the BoA finds that it meets the required criteria and findings.
Properties in the surrounding area are mostly large parcels (including some
conservation easements) with the exception of some small lots scattered over the broad
area. Therefore, the primary question is if the BoA finds that the hardship
criteria/findings are met.

The LUC requires the concurring vote of three members of a 3-member BOA, meaning
actions by the BOA must be unanimous in order to pass. Once a decision has been
made by the BOA, the process will either proceed with the Subdivision process if
approved, or, if denied, the applicant will have 10 (calendar) days to appeal the BOA’s
decision to the Board of County Commissioners (BoCC). If the BOA finds that
variance(s) can be approved, then staff recommends eight (8) conditions.

DISCUSSION:

BACKGROUND

On April 5, 2021, Bryan and Pamela Klaseen submitted a pre-application form
requesting a variance to transfer 5-acres of the family ranch to their son. A pre-
application conference was held on April 12, 2021. A letter summarizing the conference
and explaining what is needed to complete an application package was sent on April 30,
2021. A sketch of the pre-application and associated plan is Attached for reference.




With no activity or communication, staff sent a notice on February 16, 2022 that the
application would expire if the requested materials were not provided, or if the applicant
does not express interest in pursuing their request, by March 31, 2022. On March 30,
2022, Planning received an email from the applicant that stated the applicants were still
interested in pursuing their subdivision. On April 5, 2022 the applicant submitted a
Development Application and updated plat, requesting the subdivision presented today.

Since the initial pre-application meeting, the applicant had a survey done of the
approximately 76 acres that created a division of land into a 41.887-acre and 35.00-acre
parcel. This division of land was recorded as a “Boundary Survey” on November 29,
2021 (Reception #734786, Attached). Boundary Surveys are a type of survey meant to
formally document existing corners of a parcel and define the (existing) boundary lines.
A Boundary Survey is not for creating new parcel, as occurred in this case.

That said, there is an exemption provision allowed by State Statute that excludes
divisions of land from County subdivision regulations provided that; “the division does
result in creating an additional lot less than 35 acres of land and/or is intended to be
used by multiple owners”. This exemption is also inapplicable when the property owner
seeks to construct multiple residences on a parcel which is more than 35 acres
[Wilkerson v Bd of County Commissioners, 872 P.2d 1269].

County Resolution 2003-R-027 requires “review of Street Plans for 35-acre plus
subdivisions”. The ranch was shown to be a 72-acre parcel with frontage on Redlands
Mesa Road (south and east property line), which is a County road. This plat was
recorded without any County review, including no Street Plan being submitted. The 35-
acre parcel has since been sold the Morgan family pursuant to a Warranty Deed dated
February 2, 2022 (Reception #736542) thereby evading the Land Use Code. As such,
the land division avoided dedication of Right-of-Way along Redlands Mesa Road
abutting the eastern 35-acre parcel.

CURRENT APPLICATION
The application (PLN21-005) is for a 2-lot subdivision (Minor Plat) with frontage on
Redlands Mesa Road which is a Delta County gravel road, County maintained.

- Lot 1(36.293 Ac) consist of irrigated agricultural land, grazing land, and corrals.

- Lot 2 (5.030 Ac) consists of vacant, irrigated, agricultural land.
The lot design is intended to not impact the function of the corrals. The owner/applicant
has stated, “This property is marginally productive and is best used for seasonal pasture
due to insufficient irrigation water and rocky soil condition.”

Records show the parcel to be 41.89 acres, and the parcel has been zoned per the
Delta County Land Use Code as A-35. The minimum acreage for subdividing this
parcel is 35 acres per lot. The application proposes to subdivide one parcel into two (2)
lots where one (1) lot would be less than the 35-acre minimum. Because Lot 2 does not
meet the minimum requirements per the zoning designation, a variance is required to
create the lot.



The proposed plan illustrates splitting the property and irrigated land into two parcels
with easements illustrating where access or utilities may cross into neighboring
property. LUC requires a minimum frontage of 30 feet. Lot 2 (as designed) would have
an easement to provide access, but no frontage on Redlands Mesa Road.

Creating the 5-acre lot, as proposed, would impact irrigated land. The applicant
supplied information about existing irrigation for the entire 70+-acre parcel which,
according to the application, consists of 35 shares from Overland Ditch and Reservoir
Co., and shares from Redlands Mesa Water Users (B1) 36 shares of late season water
& (B2) 75 shares of early season water. From the Warranty Deed, we know that the
sale of the 35-acre parcel on February 2, 2022 included a USCDWUA water tap and 5
shares of the Overland Ditch & Reservoir Company. As proposed, all irrigation shares
are proposed to remain with Lot 1 (41.89 acres).

The application states that this 5-acre parcel would take less than '2-acre of irrigated ag
land out of ag where a house is built. However, Lot 2 is 5.0 acres and no irrigation
water would be assigned to this lot. As such, there is nothing that would prevent the
entire five (5) acres from being taken out of Ag, so staff views this as impacting 5.0
acres of irrigated land. The amount of irrigated land impacted could be reduced if the
lot size is reduced. Lots served by septic can be a minimum of 1.0 acre.

Even without the split of irrigation shares, subdivision of land can affect irrigation
operations. As such, an Irrigation Plan is required as part of the subdivision to describe
how the operation of irrigation will continue, and how it will protect irrigated Ag lands
(head gate location, pipe location, direction of flow, where/how irrigation water will be
applied, etc.).

Subdivision requires proof of an adequate water supply. Prior to the 35+ acre split; it
was noted that there was one tap for the 70+ acre parcel (USCDWUA #3439). Post 35+
acre subdivision, the existing tap remained with the western 41+ acre parcel (Lot 1). An
additional tap was acquired for, and transferred with, the eastern 35-acre lot
(USCDWUA #3518) and USCDWUA has supplied a letter stating they would be able to
provide another tap for the 5.030 (Lot 2) in the case of a subdivision. Prior to accepting
a Final, the applicant must install water meters for Lots 1 & Lot 2, potential condition if
this variance is approved.

Engineering will have an opportunity to assess the subdivision and may request
additional Right-of-Way (ROW) along the frontage of the 41-acre parcel abutting
Redlands Mesa Road. A Plat is required to illustrate the centerline of the improved road
surfaces as well as existing rights-of-way. The County generally requests dedication of
right-of-way to the centerline of the roadway, except any land already dedicated and
depending on the conditions for that area (e.g., steep slopes). Dedications are to be Fee
Simple Title. Any other form (easement, road petition, etc.) requires the underlying land
owner to continue paying property taxes even though they are not able to use that land.



There is an existing agricultural access on the 41-acre parcel utilized for cattle
operations. At the pre-application, Engineering also noted that the driveway and access
to Lot 2 shall be built to county standards. With the subsequent 35+-acre split, the
proposed subdivision has not been assessed.

This existing agricultural access will be intensified to residential access and the eventual
development of Lot 1 and/or Lot 2 will be subject to a Site Plan Review. That process
requires establishing access, address, and septic permits from the County. Staff may
want to see a shared access for Lots 1 & 2 (Conditions 1 & 2). Electrical and Plumbing
permits will be obtained through the State.

The Land Use Code requires minimum setbacks (all structures, including septic) of 25
feet from the edge of ROW for all roads (public and private) and 15 feet from all interior
property lines. In addition, a setback of 25 feet is required from the edge of any ditch,
and 50 feet from the top of bank of a river, stream, or creek. These setbacks will be
important with the eventual development of Lot 2.

PROCESS

Pursuant the LUC, Minor Plat (2-lot subdivisions) are handled Administratively, which
means that the Director of Community Development and Natural Resources makes a
final decision. The Director cannot act on the Minor Plat until/unless the Variance is
approved. The application checklist requested enough detail, professionally drawn, for
the BOA to be able to make a fully informed decision on the variance. The Minor Plat,
with and without an aerial overlay, is attached (Attachment).

FINDINGS

The Land Use Code (LUC) includes four (4) criteria that must all be met for granting a
variation of lot size. In addition, there are three (3) findings that must all be met to allow
a variance of land use regulation. These criteria/findings are listed below with an initial
assessment by staff:

Variation to Lot Size (Criteria): Chapter 3, Section 1.A.3 of the LUC states that the
County may approve the creation of new lots that do not conform to the size
requirements provided they meet four (4) criteria:

1. The subdivision conforms to all other requirements of the Delta County Land Use
Code.

Staff finds that the site can support development that meets the minimum
requirements for setbacks. The subdivision would impact about 2 acre of
irrigated lands, according to the application, but no shares will be assigned to the
5.030-acre property (Lot 2). Upper Surface Creek Domestic Water Users
Association submitted a letter early this month stating that they would be able to
provide a tap to the property. Access will need to be built to County standards
and permitted as a residential access.



The new lots have at least the minimum dimensions set out in the standards for
the UGA zoning district (75-foot width, 30-foot frontage).

Lot 2 as proposed has an easement for access to Redlands Mesa Road, there is
no road frontage. Other minimum dimensions are met, as proposed (250ft by
850ft). If the BOA finds that a variance can be approved, then staff recommends
a redesign of the lot so that each lot/parcel meet minimum requirements set out
in the LUC.

The size and configuration of the new lot minimizes disturbance or development
of irrigated agricultural portions of a property, and does not interfere with wildlife
habitat.

If the BOA finds that a variance can be approved, then staff recommends
establishing a building envelope on Lot 1 where future development would not
further impact the irrigated agricultural lands or wildlife habitat, where applicable.

The Final Plat is annotated such that no further subdivision of each lot created by
this subsection is allowed.

If variance(s) is/are approved, the BOA could apply a condition that requires
including a Plat note reflecting this restriction.

Variance (Findings): Chapter 10, Section 2 of the LUC states that no variance shall be

authorized unless the Board of Adjustment (BOA) makes three findings:

1.

Due to the exceptional narrowness, shallowness, or shape of the subject
property on the effective date of this Code, or exceptional topographic conditions,
or other extraordinary and exceptional situation or condition of the subject
property, the strict application of a regulation in this Code would result in peculiar
and exceptional practical difficulties to, or exceptional and undue hardship upon,
the owner of the subject property.

The owner/applicant has stated, “This property is marginally productive and is
best used for seasonal pasture due to insufficient irrigation water and rocky soill
condition.”

The question is if the BOA finds that holding to the strict regulations for A35
zoning “would result in peculiar and exceptional practical difficulties to, or
exceptional and undue hardship upon, the owner of the subject property.”
The applicant also stated, “Having our son on site to tend the property would
benefit the ability to utilize the property more efficiently.”

A variance from strict application of the regulations at issue would relieve such
difficulties or hardship.



Pursuant to the Land Use Code, adequacy to sunlight for solar energy devices
installed after January 1980 can be a possible consideration in determining
difficulty or hardship. Staff finds that there is no solar on the property to be
considered in determining difficulty or hardship.

3. The requested variance would not create a substantial detriment to the public
good or substantially impair the intent and purpose of this Code.

Zoning is applied broadly, but we recognize that it may not fit every situation.
Most of the abutting properties have at least 35 acres, with the exception of one
1.81-acre lot to the west. Staff counted 11 properties that are in or partially within
a circle radius of one (1) square mile that contain less than 35 acres. There are
14 that fit 35 acres or more.

The variance process affords an avenue to request a smaller lot if required
criteria/findings can be justified (e.g., physical constraint, hardship). The
proposed layout would only impact an estimated % acre of agricultural land. But
the use of this property for the owner’s son to help with operations may be
considered. Staff interprets that the exception for a variation to lot size is to
create a single exception to address a unique situation.

This is a critical part in determining if a variance should be approved or denied. As
such, staff recommends that the BOA take an action on the intent to approve,
conditionally approve, or deny this request for a variance. Based on that direction, staff
will return with a resolution for the BOA to adopt. At that point, an aggrieved party could
appeal the BOA decision to the BoCC.

Findings/Hardship

The ability to approve any variance depends largely on defining unnecessary/undue
hardship. There is no simple formula for determining, what is enough. Hence, the BOA
holds a quasi-judicial hearing and renders a decision based on evidence presented.

Hardship should be more than mere inconvenience or a preference for a more lenient
standard. An applicant should demonstrate how their situation compares to others
subject to the same restriction in the vicinity of their project. For example, 1) does strict
compliance with the Code totally prevent improvement of the property in a manner
which is reasonable, customary and consistent with other properties in the area; or (2)
are there conditions peculiar to the property that cause practical difficulty in strict
compliance with the ordinance, due to significant or unjustified expense in light of the
scope of the project, destruction or demolition of attractive features of the property, or
similar reasons?

An unnecessary hardship should be peculiar to the subject property, not general to the
neighborhood or the applicant’s personal circumstances. A hardship should not result
from actions taken by the applicant or property owner (self-created). For example, the



alleged practical difficulty was not created as a result of any action taken by the
applicant or predecessors in interest of the property which was unlawful, or which could
have been reasonably foreseen to create difficulty in complying with the ordinance for
future improvements.

Another way of looking at variances is if granting it would create special privilege to
this property that would not be granted to another property with similar conditions
(size, shape) in the same zoning designation. Also, that because of special
circumstances applicable to subject property, including size, shape, topography,
location or surroundings, the strict application of this Title is found to deprive subject
property of privileges enjoyed by other properties in the vicinity and under identical
zone classification.

Arguments that tend to be legally successful include the following:

1. That the particular physical surroundings, shape or topographical condition of the
specific property involved would bring particular hardship upon the owner (not
just a mere inconvenience), if the strict letter of the zoning regulation were to be

carried out;

2. That the conditions upon which the petition for variance relates would not be
applicable generally to other property within the same zoning district;

3. That the purpose of the variance is not based exclusively upon a desire to make

more money out of the property;

4. That the alleged difficulty or particular hardship has not been created by any
person presently having an interest in the property or by the applicant;

5. That the granting of the variance will not be detrimental to the public welfare or
injurious to other property or improvements in the neighborhood in which the
property is located;

6. That the proposed variance will not:

a. Impair an adequate supply of light and air to adjacent property;
b. Substantially increase the hazard from fire or other dangers to said property
or adjacent property;
c. Otherwise impair the public health, safety, comfort, morals or general welfare
of the inhabitants of the Town/City;

Diminish or impair property values within the neighborhood;

Unduly increase traffic congestion in the public streets and highways;

Create a nuisance; or
g. Resultin an increase in public expenditures.

7. That the variance requested is the minimum variance that will make possible the
reasonable use of the land, building or structure.

~ oo

CONDITIONS

If the BoA finds that the variance can be approved per the required findings, the BoA
could apply conditions to address issues as part of the subdivision review. Staff has
identified items that will be addressed as part of the subdivision, prior to accepting the
Final Plat:



1. The Minor Plat shall illustrate the centerline of the improved road surface.
County Engineer Owner shall determine if Right-of-Way (RoW) is to be
dedication for Redlands Mesa Road. Dedications to Delta County require
acceptance by the BoCC. Dedications are required to be Fee Simple Title.

2. Driveway and access for Lots 1 & 2 shall be permitted and constructed to County
standards. County shall assess if a shared driveway is required based on the
current configuration.

3. The final plat shall be annotated such that no further subdivision of either lot
created by this subsection is allowed. [Pursuant to Chapter 3, Section 1.A.3.d
(Variations to Lot Size-Criteria)]

4. Lots 1 & 2 shall have at least the minimum dimensions set out in the standards
for the UGA zoning district (75-foot width, 30-foot frontage). An easement is not
frontage, so Lot 2 will need to be revised to meet the minimum criteria. [Pursuant
to Chapter 3, Section 1.A.3.d (Variations to Lot Size-Criteria)].

5. An Irrigation Plan shall be submitted describing your proposed operation of
irrigation for Lots 1, including any easements for access to irrigation headgates
across Lot 2.

6. Building Envelope shall be established on Lot 1 to avoid future development from
unnecessarily (further) encroaching on irrigated Ag lands.

7. Prior to accepting a Final Plat, a domestic water tap shall be installed for Lot 2,
and the applicant shall provide written proof of an active domestic water tap for
Lot 1 (installed).

8. The subdivision shall not encroach on existing easements (e.g., conservation,
utility, irrigation).

OTHER AGENCY INVOLVEMENT

A Pre-application form was submitted on April 5, 2021 and a conference was held with
the owner on April 12, 2021. At that meeting, representatives from multiple County
departments were present. The purpose of a pre-application conference (meeting) is to
inform the applicant of pertinent regulations and identify any potential issues. The
application was including this subdivision but from a larger, approximately 76-acre,
parcel.

The variance process itself does not generally involve other agencies. However, a
public notice was sent to neighboring property owners, interested parties, and posted on
the subject property. When/If a subdivision is processed, it will be referred to adjacent
property owners and agencies for a 21-day comment period which could affect the
subdivision.



Attached material: list, in order as attached

Pre-Application + Sketch
Boundary Survey

Minor Plat

Minor Plat (with aerial overlay)
Public Comments (2)
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s PLANNING & COMMUNITY 9708742110
DEVELOPMENT

PRE-APPLICATION REQUEST FORM
Upon submittal of all required information (including fee), the Planning Department staff will schedule a meeting to review the project
with the applicant. The fee will be credited to your development application if application is submitted within twelve (12) months.
Packages that do not include all required information (including fees) will not be accepted.

PROJECT INFORMATION

SITE ADDRESS CITY/STATE _ 7IP
180 Redlands Mesa Koad Hotehkiss (olorado 51419
NEAREST PUBLIC ROAD ASSESSOR’S PARCEL NUMBER(S)

Redlands Mesa Kood 30410530001F

Né“fiwn and. Pamela Klaseen PHONE—

MAILING ADDRESS " CITY/STATE, Z1P

-

| APPLICANT(S) INF'ORMATION
NAME PHONE

Brt/am ard. Pamela. Klaseen

MAILING ADDRESS CITY/STATE,

1P

' PROJECT DESCRIPTION
ule_are retquésting a varignte for acres 4o be +mnsteyred

wnl] Hhen hudd a sinale familu résidence fr his
per:mna.} res1oeneé, J J

de written consent to being represented on all matters pertaining to their

NOTE: If Applicant represents owner, owner must prox
application. /

Date: )"I“LI"QOQ{
Date: 4/ U/
l T

FOR DEPARTMENT USE ONLY

Owner/Applicant Signature:

Owner/Applicant Signature:

RECEIVED BY: DATE RECEIVED: PERMIT NO.:

hate fell, 9o 4 PLNAL - 005

STAFF ASSIGNED: COMPLETED BY: DATE SENT TO AGENCIES:
-6 Rl
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4\ DELTA COUNTY e
B e T

PRE-APPLICATION FORM
SUBMITTAL REQUIREMENTS

This is the first step in the Review Process for all land use entitlements.

The purpose is to review preliminary information to provide guidance on the next steps.
Please submit one (1) hardcopy of the materials listed below (maximum Plan size of 117 x 177).
An electronic copy (.pdf) of all submitted materials is also required to be submitted.

For All Development Projects: Additional (for Subdivisions only):

e Photographs of the site e Conceptual (Sketch) Plan/Map, including:
e Conceptual Site (Sketch) Plan: > Existing parcel size(s)
> Zoning Designation > Existing/proposed lot lines
> Parcel size, dimensions, set backs > Proposed number of lots & lot sizes
> Existing/Proposed road(s)/access » Proposed Utilities & Easements,
> Existing/Proposed structures, including type including wells and septic systems
of use
> Irrigated/AG land
> Ditches/ponds/streams
> Existing Utilities & Easements, water/wells,
wastewater/septic systems, electrical
» Driveway & parking (businesses)

Please answer the following questions:
Would development be visible from a public road, designated vista point, or public park?
If yes, is development located on a slope or near the top of ahill? YES [ ] NO ﬂ
YES m NO [] Is irrigation water currently available and/or used on this site?
YES [MNO [} Does the property currently include lands used for agriculture?
YESRINo ] Does the project include taking land out of cultivation? 1255 Fthan Vy noxe.
YES I NO [] Does the project propose non-agricultural uses adjacent to any agricultural use(s)?
YES [I1NO M Does the project propose removal of native vegetation?
YES [INO Would development occur within 50 feet of a seasonal or non-seasonal creek, lake, river, natural drainage, marsh,
ocean, pond, slough, or stream?
YES L]NO m Does the project propose development on steep slopes? (over 25% or 45-degree slope)

YES[INO K Does the project include grading, soil importation, soil removal, and/or drainage modifications?

YES I NO [ Would the project include connection to a public water system?

YES [INO Would the project be connected to an existing well or private water system?

YES [INO Y Would development include construction, enlargement, alteration, repair, improvements or removal of a well?

YES [INO ¢ Would the project include connection to a public wastewater (sewer) system?

YES [INO ¥ Would the project include connection to a new or existing wastewater treatment system?

YES I NO [] Would development include construction, enlargement, alteration, repair, improvement or removal of a septic
tank/system?

YES [XINO ] Does the proposed project require/have (existing) permits for electrical, plumbing, and/or septic?
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BOUNDARY SURVEY PREPARED FOR
PAMELA K. and BRYAN J. KLASEEN

E1/2 SW1/4 OF SECTION 5, T.14S., R.93W., 6TH P.M.
DELTA COUNTY, COLORADO

INC
Bl-”ﬁwkmmbsf

RGeS Cry /16

wes, ¥
P

N 8825'20" E 1298,65"

PARCEL A
LEGAL DESCRIPTION
A parcel of land located within the E1/2 of the SWi/4 of Section 5, Township 14 South,
Range 93 West of the 6th Principal Meridian, having a description bosed upon a bearing
of 5.86'24'10'W. from the 1/4 corner common to Sections 5 and 8 (monumented by @
2‘ aluminum cap PLS 2494%) to the SW comer of said E1/2 of the SWi/4, aiso being
e W1/16 comer common to Sections 5 ond 8 (monumented by a 2" aluminum cop
PLS 14621) with all other bsarings relative thereto ond being more particularly deseribed
as follows:
Beginnin, ‘p at said W1/16 corner common to tions 5 and 8 and running thence aicmg
the west line of the SE!/4 of the SW1/4 NDDJJEET 1309.07 feet to the NW c
of said SE1/4 of the SW1/4, also being the SW1/16 corner {monumonted by o3 1/4"
aluminum cap PLS 20677); thence along the west line of the /4 o SWi/4
N.OO'34°02"E. 1309.31 feet to the NW corner of said NE1/4 of the SW!/-‘ also being
the CW1/16 corner (monumented by a 2" aluminum cap PLS 24944); thence along the
nmﬁ hnp of scnd NET/4 of the Swr/c N.BE'26'20°E. 1298.65 feet to the NE comer of
f the SW1/4, also being the Ci/4 corner (monumented by a 2” aluminum
jong the east fine of said NET/4 of Me 5Wl/4 5.00°54°34°W.
feet (monumented by @ 2" aluminum eap PLS 25972); # leaving said
subdrvlwn line NBG 17°24°W. 696,40 feet (monumented by @ 2“‘ ammmum cap PLS
5972); thence 5.04°31'24"W. 201.00 feet {monumented by a 2" aluminum cop PLS
; thence 506"0.92017 56‘4 JO feet (monumented by @ 2" aluminum cap PLS
) thence 5. 1.70 feet |manum=n!ed by a 2" oluminum cop
; thence 55I'DJ ll'W 1945 feet (monumented by a 2° aluminum cap PLS
); thence '01'23"W. 632.73 feet {manumanled by a 2" aluminum cap PLS
; thence 30'44°E. 209.71 feet (monumented Dy a 2“ n/ummum cop PLS
; thence SGIOO‘&"W 138.92 feet to the section o Sections 5 and
8 (mnm.lm:nted by a witness corner bearing N.0100'4: 9"5 6.8 ot fmm the true
corner posi ond being o 2" aluminum cop PLS 25972); thence along said section line
sas‘z4‘1a'w 59440 Toct fo-the Fomt o Beginning, said parcel containing 41.887 acres,
more or Jess.
County of Delto,
State of Colorade.

PARCEL 8
LEGAL DESCRIPTION
A parcel of land lecated, hmthm the E1/2 of the SWi1/4 of Section 5, Township 14 South,
Range 93 West of the & Frincipal Mérdian, having o dsscagtion based upen o bearing
of 5.86°24"10"W. from the 1/4 common to Sactions 5 and 8 (monumented by a
2" afuminum cap PLS 24944) ro the SW corner of scid £1/2 of the SW1/4, also being
16 corner common to Sections 5 and 8 (monumented by a 2” aluminum cap
PLS f4621) m‘l‘h all other bearings relative thereto and being more particularly described
as
Eogmninq "ot said 1/4 corner commen to Sections 5 and 8 and running thence along
the section line common to Sections 5 and 8 5.8624'10"W. 5928,! foet (monurnenfad by
g witness corner beating N.O1'00'49"E. 36.92 fest from the 4 corner position and
5972), thence NE.?JO“'W 209 71 feﬂf (monumentad
52,73 feat (monumanted by a
(monumented by o
aluminum cap PLS ; .0 5845 X 34 7 'monumented by a 2”
aluminum cap PLS 25972); L 20°E. . ‘monumented by a 2
aluminum cop PLS 25872); thence t (monumented by a 2”
aluminum cap PLS 25972); thence 568'1724'5 695‘0 fut to the east line of the
NE1/2 of the SW1/4 (mon luminum cap PLS 25972); thence along the
east line of the NE1/4 nf the SW!'/4 5005434'11/ 725.81 feet to fho SE corner of the
NE1/4 of the SW1/4, also being the CS1/18 corner (monumented by a 2" prifu il
cap FLS 12766); thence along the east fline of the SE1/4 of the $Wl/4 S.00°50°09"W.
1289.57 feet to the Foint of Beginning, said parcel containing 35.000 acres, more or

'34°02" £ 1309.31"

N

Jess,
County of Delta,
State of Colorado,

SW1/16
<

SURVEYOR'S CERTIFICATION

|, Randy A. Wilmore, do hereby certify that the above described parcel has been surveyed by me
and under my direct supervision and that such survey is uoct.lrately represented hereon. and i is
based upon my knowledge, information and belief, and is in ce with d:
of practice and is not a guaranty or warranty, either expressed or implied.

Date: Zﬂé 28 Signed:

Al
COLORADO PROFESSIONAL LANI

1309.07"

PLAT REFERENCES:
"TULLY / SCHUM SURVEY*——RECORDED MAY 14, 1998
UNDER RECEPTION NO. 514136,

"ERIN WILLIAMS EXEMPTION SURVEY"——UNDER RECEPTION
NO. 483856.

N 003528 E

“WINNE FAMILY MINOR
18, 2003 UNDER RECEPTION NO. 573759,

PARCEL A

41.887 Acres
1824578 Sq. Feet

S 88'17°24" £ 696,40

~

- 30 ACCESS EASEMENT PER
ECEPTION NO. 514136 AND 30°
IRRIGATION, Aocsss 59 AND UTILITY

EASEMENT P
EASEN'ENTS RECEP‘DON MJ 467316
D GRA IR

557.78"

p
FOR_MAINTENANCE OF IRRIGATION

1328.60"
B iR U VI

S 005434 W

=
5 00°54°34" W 1283.59'

|— 30° ACCESS EASEMENT PER

RECEPTION NO. 514136 AND 30"
IRRIGATION, ACCESS AND UTILITY
EASEMENT PER

EASEMENTS CEP??ON NO. 457316
AND GRANT OF PARCEL A THP?U
PARCEL B FOR ACCESS AN

UTILITIES PER Reg. Ne. -72.} 754

A e
PARCEL B ] 4

- 21"
N ETI708" E 1262.21"

N 01'58°45" £ 341.70"

NN 81°03°13" £
19.48°

=g
‘\‘l
TYPICAL LEGEND p SwW1,/16

Set Mag Nail in Asphatt

Set 6/8" rebar 30" long wi/2" aluminum
cap PLS25972

Set 5/8" rebar /2" aluminum %
-as Witness corner or linepin 25972

e e
pet monument 600 rgd

Found 2" aluminum
cap PLS 24944 per monument record.

ORIGINAL USGLO SURVEY CAP

per monument recol

Found 3 1/4" aluminum

cap PLS20877 per monument record.
Found 5/8" rebar with 2" aluminum
PLS 12766 " o
Found 5/8" rebar with 1 1/2" aluminum
cap PLS 14621

Fencelines

Electric (overhead)
Electric (underground)
Water line

Easement

RO.W. to Delta
County on paroel 0 east

BASIS OF BEARINGS:
S.86°24’10"W. from the 1/4
corner common to Sections 5
and 8 to the SW corner of said
E1/2 of the SW1/4, aiso being
the W1/16 corner

GEODETIC NORTH

GPS OBSERVATION

SCALE 1"=120 U.S. SURVEY FEET

7 detect in this

1287.23"
sas'zc 10" //_
s.smues 088 e

A LS
Lt ,5hice 775

RECEPTION#: 734786, 11/29/2021 at

10:32:02 AM, 1, R $10.00 TERI A. STEPHENSO!
DELTA COUNTY, i
CO CLERK AND RECORDER !
PLATBK PG

WILMORE & COMPANY
PROFESSIONAL LAND SURVEYING, INC,

‘408 Grand Avenue 970.627-4200 PHONE
P.O. Box 1852 970.627-4202 PHONE
Paonia, Colorado 81428  www.wilmorelandsurveying.com

Defining Boundaries EMAL randy@wimorsiandsurveying.com

35.000 Acres
1524601 Sq. Feet

21.10°
, /0_5‘1/16

LTA

EAST SIDE OF PROPERTY PER BOOK 735

PETITION BOOK C PAGE 196.
30" OCD 1O De

40" ROW ROAD
OF CENTERLINE.

EACH SIDE

NDS MESA ROA.D
. REDLA. o PETITION

RM
g 773 g%EJECT J0 80, f70 Eac SiDE OF

CENTERLINE.

parcel of land located, within the E1/2 of the SWI/4 of Section 5, Township 14 South,
fan a"West o the @' Princioal Meridian,

g dero based

BE24'10"W. from the 1/4 comer common to Sections 5 and & (monams m
joum cop PLS 2494%) to the S comer of said £1/2 of the SWI/%, also being
Wi/16 cormer comimen o Sections 5 and & (menumerted by o 2~ alumium cap
PLSHEZl)thaﬂ'n r bearings relative thereto and being more particularly described

Begmnlngmmdl/tmmoreammmm runnlngmen«alom
section common to Sections 5 and 8 50524 !O‘W 41525 feot

Pornt of Beginning; thence continuing along. said section line SJF'ZJCU'IV 17757 fm
nce Isaving said section line N.OT'0049'E. 60.24 feet; thence N.86'23'S6'E. 1.

mn thence S.03'36'04'E. 60.00 feet to the True Point of Beginning.

mr
Mﬁamg: f land focoted, within the E1/2 of the wf;n/‘ of Section 5, ro»mnrp 14 South,
incipal Méridian, having & tion based upon o bearing
B6°24'10W. from the 1,/4 comer common to sections, & and 5 (monumented by a
" aluminum cap PLS 24944) to the SW corner of said £1/2 i the swrg. also being
melw/vscomcommont Ssctions 5 and 8 (monumented by inum cap
Plj‘h;’:szl) with all other bearings relative thereto and being mar- partrculury described
as
Engmmng ot the SE comer of the NEi/4 of the SW1/4, aiso being the CS1/16 comer
mnnlng !hcm:c dlong the aast e nz said El/_ffo{ the SWi/4 soo'szssv KA
feet; then

c1/4 comar' thence along the east e o o.'w:d E:
12B3.59 feet to the Point of Beginning.

EASEMENT east Parcel A thru Parce! B
A parcel of lond locats ﬂm}m the £1/J of the SW!/l of Section 5, Tawn.!ﬁfv 14 South,
Range 93 West of the -‘v

‘"W'Pf based upon a baaring
of 5.86°24'10°W. from the f/4 d & (monumented by a
2" aluminum cap PLSHQ“) fﬁ th- Sllf comer of:o:c‘ 51/2 offhe SIW/-‘ also being
the W1/16 corner to Sections 5 and 8 (monumentad by o 2" aluminum cap
Mrm:;mwawmdmwuw thereto and being more particularly described

Bmmnn ot !heSEcomnror t»e NE1/4 of the SW1/4, also /
ondm.nmngmenualong ling of ms/?ofwsm«‘swszss"w 4731
fest; thence leaving ion line NBQOGZ&'W JUDJ feol; thence N.0054'34°F.
773.53 feet; tham S!8‘17'24'E 30.00 feet of said E1/2 of the
SW1/4; thence along soid east line SDOS‘J"W 725451 feo( te the Point of Beginning.

BOUNDARY SURVEY PREPARED FOR

PAMELA K. and BRYAN ], KLASEEN

E1/2 SW1/4 OF SECTION 5, T.14S., R.93W., 6TH P.M,

DELTA