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DELTA COUNTY PLANNING COMMISSION 
 

Delta County Board of County Commissioner’s Room 
560 Dodge St., Delta, CO 81416 

Wednesday, October 26, 2022 @ 5:30 p.m. 
 

Tom Kay, Chair 
Tate Locke, Vice-Chair 

Carl Holm, Director 
 

Agendas and attachments are available on our website at: 
 https://www.deltacounty.com/725/Agendas-and-Minutes  

To be notified when new agendas and minutes have been published, sign up on the “Notify Me” page and 
manage your notification preferences (email, text, or both). 

 
Instructions for Public Participation via Zoom:  

The public can join the meeting remotely by registering in advance of the meeting at: 

  https://us02web.zoom.us/meeting/register/tZUpfuiuqDgsEtDfRLf9jxoLnISzt9Y4S0lP  
After registering, you will receive a confirmation email containing information about joining the meeting. 

                  
 

REGULAR AGENDA 

 
5:30 P.M. – CALL TO ORDER 
 
ROLL CALL 

DISTRICT 1 DISTRICT 2 DISTRICT 3 
Cindy Watson Layne Brones Jacob Gray 
Steve Schrock Tate Locke, Vice Chair Tom Kay, Chair 
Steve Shea Hardy Hutto Kate Darlington 
Vacant, Associate Vacant, Associate David Marek, Associate 

 
A. MEETING MINUTES 

1. Regular Planning Commission meeting of: 
a. October 12, 2022 
RECOMMENDATION: Approve the action minutes as presented. 

 
B. PUBLIC HEARING ITEMS 

Public Hearing Items are noticed and open for public comment.   
 

1. 2022 Land Use Code Update 
Continued from October 12, 2022.  Public Hearing to consider the Public Draft of 
the 2022 Delta County Land Use Code Update (Released 9/21/2022). 
RECOMMENDATIONS: Staff recommends that the Planning Commission: 

a. Continue the public hearing on proposed changes; and  
b. Provide direction to staff for finalizing the Draft LUC. 

 
  

https://www.deltacounty.com/725/Agendas-and-Minutes
https://us02web.zoom.us/meeting/register/tZUpfuiuqDgsEtDfRLf9jxoLnISzt9Y4S0lP


 

CERTIFICATION OF POSTING 
On October 19, 2022 at 1:15 PM, Kim Henderson did post the above AGENDA as public notice of the October 26, 
2022 meeting. The official notice is placed on the front entrance of the Delta County Courthouse located at 501 
Palmer, Delta, Colorado and a courtesy copy is sent to the Delta County website at www.deltacounty.com. 

 

 
C. DEPARTMENT REPORT  
 
D. COMMISSIONER COMMENTS, REQUESTS AND REFERRALS 

This is time set aside for the Commission to comment, request, or refer a matter that is not 
on the agenda for future consideration.  

 
ADJOURNMENT 

Next Meeting: Wednesday, November 16, 2022 at 5:30 pm in Delta, CO. 
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DELTA COUNTY PLANNING COMMISSION MEETING MINUTES 

DELTA COUNTY BOARD OF COUNTY COMMISSIONER’S ROOM 
560 Dodge Street., Delta, CO 81416 

October 12, 2022  
 

 
Chair Tom Kay called the meeting to order at 5:30 p.m. in the Delta County Board of County Commissioner’s Room.  
 
ROLL CALL 
Planning Commission Members in Attendance:    Absent Members:  
Tom Kay    Kate Darlington    Tate Locke 
Steve Schrock    Steve Shea    Hardy Hutto 
Jacob Gray    Layne Brones     
David Marek (Associate)   Cindy Watson 
 
With all member(s) present from District 3, David Marek (Associate) can participate but is not able to vote. 
 
Staff in Attendance:  
Delta County Community Development & Natural Resource Director, Carl Holm 
Delta County Community Development Planner I, Angie Kemp 
Delta County Community Development Administrative Assistant, Kim Henderson 
Delta County Code Compliance Officer, Everett Neil 
Delta County Administrator, Robbie LeValley 
 

A. MEETING MINUTES 
1. Regular Planning Commission meeting of: 

a. September 14, 2022 
b. September 19, 2022 
RECOMMENDATION: Approve the action minutes as presented.  
 
Cindy Watson moved to approve the minutes as presented. Layne Brones seconded the motion.  
 
Motion carried unanimously.  

 
B. PUBLIC HEARING ITEMS 

  
1. Land Use Code Update 

Public Hearing to consider the Public Draft of the Delta County Land Use Code Update (Released 9/21/2022). 
RECOMMENDATIONS: Staff recommends that the Planning Commission take public testimony on proposed 
changes and provide direction to staff. 

 
The Planning Commission heard from members of the public. 

 
Chuck Cherek addressed the Planning Commission regarding protecting neighbors from being impacted by a 
project, specifically as it related to undergrounding transmission lines with solar projects. 

 
Martin Horvath addressed the Planning Commission regarding zoning designations.  He advocated to return 
to lot density averaging, relating it to his family’s property on Rogers Mesa.  It was explained why the County 
moved away from density averaging to the Land Use Code (LUC), and how his particular case could work 
under the LUC.  

 
Eli Wolcott (via Zoom) noted that he was losing his voice so he would submit written comments.  

 
Randy Wilmore was present to address comments submitted in writing to the Planning Commission in 
regards to Variances, Boundary Line Adjustments, Parcels split by Dedication in Fee Title, Application Review 
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Process, Pre-application meetings, Setbacks, Subdivision Regulations, Building Envelopes and Stewardship 
Areas.   
 
The Planning Commission had a discussion regarding Boundary Line Adjustments and the goal of the Land 
Use Code was to make things more predictable. Boundary Line Adjustments should have a separate category 
and not be included in the Subdivision Category. The Planning Commission clarified that a Boundary Line 
Adjustment is not a subdivision and should not be required to show all items that are required in a Subdivision 
(road center lines, house/feature).  The Boundary Line Adjustment plats should include any existing 
easements, irrigation headgates and septic/leach fields. 

 
Planning Director, Carl Holm provided clarification on items noted in the written questions/comments from 
Wilmore and Company (dated 11 October 2022):  

a. Is the administrative variation to lot size outside of the administrative modification and variation 
regulations?  Does creating a lot smaller than 2.5 acres require a variance?   
Yes. Currently the LUC requires all lots smaller than the minimum to go to the BoA.  Proposed 
changes would create criteria where the Director could approve a variance to lot size.  If it does not 
meet any one of the criteria, it must go to the Board of Adjustments.  Delta County created this for 
flexibility, but that does create less certainty.  Other jurisdictions do not allow variance to lot size, 
must meet the minimum (more certainty).    

b. Is a parcel split by dedication in Fee Title by preexisting conditions or can it also include new 
dedication?  
It can be either way.  If land was (or is) dedicated by Fee Title and accepted, it would effectively split 
the property and create two legal parcels.  A road petition or easement does not meet that 
qualification.  If there is a question on if there is a fee title or not, Planning will consult the County 
Attorney.  

c. Why is a BLA subject to development regulations (e.g. setbacks)? 
It was agreed that a BLA is not a subdivision.  However, modifying a property line is development that 
is subject to the Land Use Code standards (e.g. setbacks).  There was discussion what should or 
shouldn’t be require for a BLA.  It was suggested that Mr. Wilmore provide specific suggestions in this 
regard.  

d. Does a fee need to be charged for a pre-application? 
Under the current code, a pre-application is required for every application.  Proposed changes would 
take out the requirement, but allows an applicant to request a meeting or if the Director feels all Land 
Use Departments need to discuss an issue that may have been discovered.  Planning also is able to 
meet with potential applicants to go over their plans before they submit an application (no fee).  

e. If there is a BLA following an existing fence line, there might be a non-residential building that does 
not meet setbacks.  
At this point, the LUC does not distinguish between residential and non-residential structures.  The 
Admin Modification process affords the Director to grant a minor variance up to 25%.  Simply 
exempting non-residential buildings opens a door for people to build first and then process a BLA.  
There needs to be thought on how to balance structures like barns from new structures, but that 
requires some level of review.  A different setback could be created for a non-residential buildings 
(e.g., barn, shed), fences would be exempt from the setback requirement.   

f. Request an example where reduction of setbacks is not used to change requirements of Chapter 4. 
The example is requirement for a 10-foot setback for parking in Chapter 4.  An Administrative 
Modification could not be granted by the Director for this standard.  

g. Can a Site/Sketch Plan be submitted for a variance before hand so the applicant can decide if they 
want to move forward?  
There have been complaints about the process taking too long so the LUC update affords the ability 
for the BoA to hear the variance and Minor Plat together, avoiding a separate, subsequent action by 
the Director on the Minor Plat.  If someone wants to submit a Site Plan and see f the variance is 
approved first, they can.  Alternatively, they can apply for both the variance and Minor Plat by 
submitting a Sketch Plan…provided there is adequate detail for considering the subdivision.  That 
Sketch Plan could be conditioned with Final Plat requirements.   

h. No direct access to lots less than 5 acres from a county road in a standard subdivision (3+ lots)?  
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Under the existing LUC, lots fronting any County road could not take direct access.  The update 
proposes that the lots could have direct access as long as it is on a local road, but not a collector or 
arterial road.  If the lots front a collector or arterial, then they require a shared access.  That access 
does not need to be a dedicated County road, but does need to be constructed to County standards 
with appropriate easement(s) and maintenance agreement(s).  It was determined that this relies on 
classification rather than existing function/use of a road.   

i. Building Envelopes/Stewardship Areas 
The Planning Commission had a lot of discussion around this.  At this point, we landed with 1 acre 
building envelopes and substantial area for Stewardship Areas based on projects that we reviewed, 
recognizing that the update includes more options for rezoning.  Language that was adopted with the 
LUC does read like a conservation easement.  However, a clustered subdivision is an option (not 
forced) and the point is to provide some sort of flexibility in exchange for removing density and lot size 
requirements.  Putting the land into a conservation easement for the tax benefit would meet the 
requirement for financial surety and long-term maintenance.  In exchange, they can get more, smaller 
lots.  The LUC does require designating Stewardship Areas as tracts.  The goal/intent is to make it 
clear who is responsible to manage the Stewardship Area and what the restrictions are. So that it 
continues to operate as anticipated even if the property changes ownership.  The implementing 
practice has been to make sure Stewardship Areas are identified and clearly mapped on the Plat, not 
requiring designation as a tract.  In addition, we have been requesting a plat note regarding limitation 
on use of that area.   
The PC recognized that this may need to be a discussion for another update, not part of this one.   

j. Acreage summary is redundant and does not need to occur when in the summary table.  
Staff agree that we do not want, need, to create redundancy.  Staff noted that it was not clear where 
this issue came from in the LUC, so requested Mr. Wilmore to provide more info about where the 
issue arises from.  

k. Staff agreed that the Name of the Treasurer being listed on the plat is not needed.  
l. Plat Note 8 has gotten longer.  Planning noted that they will speak with the County Attorney on 

weather it needs to include entire list of Right to Farm.  
m. Boundary Line Adjustment definition 

Staff agreed to remove the “less that 35-acres” off the end of the definition.  
 

The PC recognized a letter received from Schumacher & O’Laughlin, LLC (Attorneys at Law) on behalf of 
Citizens for a Healthy Community (CHC) with regards to renewable energy facilities.  This letter was referred 
to the County Attorney to address the legal arguments.   
 

The PC requested Planning bring back possible changes to the sections discussed from the Wilmore and 
Company letter to the next meeting. In addition, Mr. Wilmore was encouraged to suggest specific language 
changes if desired following the discussion.   

 
C. DEPARTMENT REPORT 

Planning Director, Carl Holm informed the Planning Commission of the following: 
1. The Board of County Commissioners will be reviewing the Delta Paving Gravel Pit on October 18th. 

This was continued from the September 20, 2022 meeting.  
2. The Board of County Commissioners will be reviewing PLN22-048/Mazurie Preliminary Plat on 

October 18th.  
3. The Board of County Commissioners approved the Armstrong-Final, Corona-Final, Victorian-Final 

and Brown-Preliminary subdivisions as well as the Ehlers rezone per PC recommendations.  
4. All pre-Land Use Code projects have cleared but one which is SUB20-010/Tribble Subdivision. This 

application is pending a signed Access Maintenance Agreement.  
5. Escrow Accounts have been closed out with approximately 6 accounts remaining.  
6. The Junk/Rubbish Ordinance update has been adopted.  Relate to that, Planning developed SOPs 

for code compliance that can be presented at a later PC meeting.   
7. A Department Status Report was created for all Land Use Departments (Planning, Engineering, GIS, 

Env Health) to coordinate and better streamline the review process.  
8. The Planning Department Budget meeting is scheduled for October 21, 2022.  Special requests 

include a permitting database/process program and matching funds for an affordable housing grant.  
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In addition, we are asking to continue preparation of a Natural Resources Coordination Plan that was 
planned for 2022 but did not happen with other priorities.   

9. County Administrator Robbie LeValley provided an update on the County Surveyor. The Board of 
County Commissioners will be appointing a County Surveyor since there is no one on the ballot and 
Jesse Messenger is not interested to continue.  

 
D. COMMISSIONER COMMENTS, REQUESTS AND REFERRALS 

Chair Tom Kay requested Planning send a notice to the Planning Commission members regarding the Delta 
County Quarterly Economic Update.   

 
ADJOURNMENT 
 
The next meeting will be held on October 26, 2022 at 5:30pm in Delta, CO. 
 
Meeting adjourned at 7:38 p.m.  
 
Respectfully submitted by:  
Administrative Assistant, Kim Henderson 



 

STAFF REPORT 
 

 

Delta County Planning Commission 
 

Delta County Administrative Building 
560 Dodge Street, Delta, CO 81416 

 
Wednesday, October 26, 2022 @ 5:30 p.m.  

 
2022 Land Use Code Update  

 
Continued from October 12, 2022.  Public Hearing 
to consider Public Draft 2022 Land Use Code 
Update. 

 
 
RECOMMENDATION: 
Staff recommends that the Planning Commission: 

a. Continue the Public Hearing on the 2022 LUC Update; and  
b. Provide direction to Staff for finalizing the draft LUC.   

Edits will be incorporated into a Final Draft that will be considered for certification on 
November 16, 2022.   
 
Report prepared by: Carl P. Holm, AICP, Planning Director 
 
SUMMARY/DISCUSSION: 
On October 12th the PC held a public hearing and received comments on the Public 
Draft LUC Update.  Staff presented two written comments from 1) Wilmore and 
Company (received via email 09:04 on 10/11/22) and 2) Schumacher & O’Loughlin LLC, 
attorney representing Citizens for a Healthy Community (received via email 16:41 on 
10/12/22).   
 
Comments from two individuals were presented at the meeting.  Mr. Eli Wolcott 
attended via Zoom and noted he planned to submit written comments (nothing received 
as of writing this report).  Following the meeting Ms. Gayle Montelin submitted 
comments (received via email 16:47 on 10/17/22).   
 



 
Comments received to date have been attached for reference.  Comments received 
after posting this agenda will be forwarded to the PC separately.   
 
At the last hearing, the PC specifically discussed questions/comments submitted by 
local surveyors where Mr. Randy Wilmore was present for this discussion.  Draft PC 
minutes are attached that attempt to capture all of the comments/discussion for the 
record (versus the typical action minutes).  In addition, staff sent a follow up letter to Mr. 
Wilmore on October 17th (Attached).  This letter includes some items where staff 
agreed to make changes, see “Recommended Changes” section below and follow up 
letter responding to the surveyors.   
 
Staff was asked to follow up on a couple items: 

- Standard Plat note relative to Ag protection.  Staff consulted the County Attorney 
and we developed some alternative (shorter) language. See “Recommended 
Changes” section below modifying “Standard Notes” in Chapter 12. 

- Letter from attorney for CHC addressing renewable energy facilities.  Staff 
requested a written opinion from the County Attorney in response.  This will be 
provided to the Commissioners when available.   

- Consider language for how to address existing structures with a Boundary Line 
Adjustment (BLA).  See “Recommended Changes” section below modify “Bulk 
Standards” in Chapter 3. 

 
On October 13th, the Board of Adjustment (BoA) held a public hearing on the Public 
Draft LUC Update.  Generally, the BoA supported the proposed LUC with what was 
discussed by the PC, including having more discussion about Stewardship Areas and 
Legacy Lots - subsequently, not part of this update.  Staff presented a summary of the 
discussion with the PC on 10/12.  Staff presented PC discussion on the surveyor letter 
in the manner as outlined in the follow up response (Attached).  The BoA noted that 
they would not recommend changing the setback for non-residential (non-habitable) 
structures as part of a BLA, and they felt reviewing BLAs was pertinent at this point, 
especially when structures are involved.  They noted that simply moving a property line 
to a fence line can cause issues like there being inadequate space to maintain an 
irrigation ditch.   
 
In addition, staff sent the Public Draft to each of the municipalities.  We held informal 
(staff) meeting between 10/14 and 10/20 with an emphasis on the IGAs (land use).  
 
RECOMMENDED CHANGES 
Based on comments received to date, staff suggests making the following changes from 
the Public Draft: 

- Modify Chapter 3, Section B.2 (Bulk Standards). 

Setbacks. All buildings and structures shall be setback: 

b. 15 ft. from all other (interior) property boundaries; however, non-habitable, 
accessory structures not suitable for living, sleeping, eating or cooking, as determined by 



 
the Director, may be setback 5 feet from interior property boundary (e.g., carport, storage 
building, workshop, garage, shed, barn); and 
 

- Modify Chapter 7, Section 2.A.2 (Incomplete Applications)  
FROM “materials requested at the pre-application conference” TO “materials requested 
following the pre-application conference” to clarify it applies to materials (including 
fees) requested in the follow up letter, not at the pre-application stage. 
 

- Modify Chapter 12, Section 5.G (Certificate of Taxes Paid)  
FROM “I, [Insert Applicable Name], Treasurer and Public Trustee of the County of 
Delta, State of Colorado hereby certify” TO “I, the undersigned, hereby certify” 
 

- Modify Chapter 12, Section #.I (Standard Notes) 
8. NOTICE TO LOT PURCHASERS. As of the date of this Final Plat, adjacent 
property is used for agricultural purposes. The land within this plat may be impacted by 
agricultural activities, including but not limited to noise from tractors and equipment; 
slow-moving farm vehicles on rural roads; dust from animal pens, field work, harvest and 
gravel roads; odor from animal confinement, silage, and manure; smoke from ditch 
burning; flies and mosquitoes; hunting and trapping activities; shooting sports; legal 
hazing of nuisance wildlife; and the use of pesticides and fertilizers in the fields, 
including the use of aerial spraying. 
8. NOTICE TO LOT OWNERS:  The lots identified on this plat are located in an 
agricultural area and are subject to the Nuisance Liability of Agricultural Operations Law 
as well as the Delta County Right to Farm and Ranch Policy. 
11. All development in Delta County is subject to the Delta County Right-to-Farm-
and-Ranch Policy, adopted as Resolution 99-R-020 by the Board of County 
Commissioners on September 27, 1999 (as amended). 
 

- Modify Chapter 14, Section 2 (Definitions): 
Boundary Line Adjustment means an adjustment or revision of established, undisputed, 
existing boundary lines between parcels or lots less than 35 acres, where such adjustment 
does not result in creating an additional parcel/lot less than 35 acres. 

 
FUTURE CONSIDERATIONS 
During the PC discussions, a couple items have come up where the PC noted the 
desire to have further subsequent discussion, but not to hold up this update:   

- Legacy Lots.  Exception for splitting off a lot from large land holdings to 
encourage keeping larger parcels intact. 

- Stewardship Areas.  Flexibility for delegating responsible party and how it is 
managed.  

- Zoning Maps.  Consider application of new zoning designations.  
 
ATTACHMENTS 

- DRAFT PC minutes (10/12/22) 
- Follow Up Letter to Surveyors (10/17/22) 
- Comment letters 
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DELTA COUNTY PLANNING COMMISSION MEETING MINUTES 

DELTA COUNTY BOARD OF COUNTY COMMISSIONER’S ROOM 
560 Dodge Street., Delta, CO 81416 

October 12, 2022  
 

 
Chair Tom Kay called the meeting to order at 5:30 p.m. in the Delta County Board of County Commissioner’s Room.  
 
ROLL CALL 
Planning Commission Members in Attendance:    Absent Members:  
Tom Kay    Kate Darlington    Tate Locke 
Steve Schrock    Steve Shea    Hardy Hutto 
Jacob Gray    Layne Brones     
David Marek (Associate)   Cindy Watson 
 
With all member(s) present from District 3, David Marek (Associate) can participate but is not able to vote. 
 
Staff in Attendance:  
Delta County Community Development & Natural Resource Director, Carl Holm 
Delta County Community Development Planner I, Angie Kemp 
Delta County Community Development Administrative Assistant, Kim Henderson 
Delta County Code Compliance Officer, Everett Neil 
Delta County Administrator, Robbie LeValley 
 

A. MEETING MINUTES 
1. Regular Planning Commission meeting of: 

a. September 14, 2022 
b. September 19, 2022 
RECOMMENDATION: Approve the action minutes as presented.  
 
Cindy Watson moved to approve the minutes as presented. Layne Brones seconded the motion.  
 
Motion carried unanimously.  

 
B. PUBLIC HEARING ITEMS 

  
1. Land Use Code Update 

Public Hearing to consider the Public Draft of the Delta County Land Use Code Update (Released 9/21/2022). 
RECOMMENDATIONS: Staff recommends that the Planning Commission take public testimony on proposed 
changes and provide direction to staff. 

 
The Planning Commission heard from members of the public. 

 
Chuck Cherek addressed the Planning Commission regarding protecting neighbors from being impacted by a 
project, specifically as it related to undergrounding transmission lines with solar projects. 

 
Martin Horvath addressed the Planning Commission regarding zoning designations.  He advocated to return 
to lot density averaging, relating it to his family’s property on Rogers Mesa.  It was explained why the County 
moved away from density averaging to the Land Use Code (LUC), and how his particular case could work 
under the LUC.  

 
Eli Wolcott (via Zoom) noted that he was losing his voice so he would submit written comments.  

 
Randy Wilmore was present to address comments submitted in writing to the Planning Commission in 
regards to Variances, Boundary Line Adjustments, Parcels split by Dedication in Fee Title, Application Review 
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Process, Pre-application meetings, Setbacks, Subdivision Regulations, Building Envelopes and Stewardship 
Areas.   
 
The Planning Commission had a discussion regarding Boundary Line Adjustments and the goal of the Land 
Use Code was to make things more predictable. Boundary Line Adjustments should have a separate category 
and not be included in the Subdivision Category. The Planning Commission clarified that a Boundary Line 
Adjustment is not a subdivision and should not be required to show all items that are required in a Subdivision 
(road center lines, house/feature).  The Boundary Line Adjustment plats should include any existing 
easements, irrigation headgates and septic/leach fields. 

 
Planning Director, Carl Holm provided clarification on items noted in the written questions/comments from 
Wilmore and Company (dated 11 October 2022):  

a. Is the administrative variation to lot size outside of the administrative modification and variation 
regulations?  Does creating a lot smaller than 2.5 acres require a variance?   
Yes. Currently the LUC requires all lots smaller than the minimum to go to the BoA.  Proposed 
changes would create criteria where the Director could approve a variance to lot size.  If it does not 
meet any one of the criteria, it must go to the Board of Adjustments.  Delta County created this for 
flexibility, but that does create less certainty.  Other jurisdictions do not allow variance to lot size, 
must meet the minimum (more certainty).    

b. Is a parcel split by dedication in Fee Title by preexisting conditions or can it also include new 
dedication?  
It can be either way.  If land was (or is) dedicated by Fee Title and accepted, it would effectively split 
the property and create two legal parcels.  A road petition or easement does not meet that 
qualification.  If there is a question on if there is a fee title or not, Planning will consult the County 
Attorney.  

c. Why is a BLA subject to development regulations (e.g. setbacks)? 
It was agreed that a BLA is not a subdivision.  However, modifying a property line is development that 
is subject to the Land Use Code standards (e.g. setbacks).  There was discussion what should or 
shouldn’t be require for a BLA.  It was suggested that Mr. Wilmore provide specific suggestions in this 
regard.  

d. Does a fee need to be charged for a pre-application? 
Under the current code, a pre-application is required for every application.  Proposed changes would 
take out the requirement, but allows an applicant to request a meeting or if the Director feels all Land 
Use Departments need to discuss an issue that may have been discovered.  Planning also is able to 
meet with potential applicants to go over their plans before they submit an application (no fee).  

e. If there is a BLA following an existing fence line, there might be a non-residential building that does 
not meet setbacks.  
At this point, the LUC does not distinguish between residential and non-residential structures.  The 
Admin Modification process affords the Director to grant a minor variance up to 25%.  Simply 
exempting non-residential buildings opens a door for people to build first and then process a BLA.  
There needs to be thought on how to balance structures like barns from new structures, but that 
requires some level of review.  A different setback could be created for a non-residential buildings 
(e.g., barn, shed), fences would be exempt from the setback requirement.   

f. Request an example where reduction of setbacks is not used to change requirements of Chapter 4. 
The example is requirement for a 10-foot setback for parking in Chapter 4.  An Administrative 
Modification could not be granted by the Director for this standard.  

g. Can a Site/Sketch Plan be submitted for a variance before hand so the applicant can decide if they 
want to move forward?  
There have been complaints about the process taking too long so the LUC update affords the ability 
for the BoA to hear the variance and Minor Plat together, avoiding a separate, subsequent action by 
the Director on the Minor Plat.  If someone wants to submit a Site Plan and see f the variance is 
approved first, they can.  Alternatively, they can apply for both the variance and Minor Plat by 
submitting a Sketch Plan…provided there is adequate detail for considering the subdivision.  That 
Sketch Plan could be conditioned with Final Plat requirements.   

h. No direct access to lots less than 5 acres from a county road in a standard subdivision (3+ lots)?  
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Under the existing LUC, lots fronting any County road could not take direct access.  The update 
proposes that the lots could have direct access as long as it is on a local road, but not a collector or 
arterial road.  If the lots front a collector or arterial, then they require a shared access.  That access 
does not need to be a dedicated County road, but does need to be constructed to County standards 
with appropriate easement(s) and maintenance agreement(s).  It was determined that this relies on 
classification rather than existing function/use of a road.   

i. Building Envelopes/Stewardship Areas 
The Planning Commission had a lot of discussion around this.  At this point, we landed with 1 acre 
building envelopes and substantial area for Stewardship Areas based on projects that we reviewed, 
recognizing that the update includes more options for rezoning.  Language that was adopted with the 
LUC does read like a conservation easement.  However, a clustered subdivision is an option (not 
forced) and the point is to provide some sort of flexibility in exchange for removing density and lot size 
requirements.  Putting the land into a conservation easement for the tax benefit would meet the 
requirement for financial surety and long-term maintenance.  In exchange, they can get more, smaller 
lots.  The LUC does require designating Stewardship Areas as tracts.  The goal/intent is to make it 
clear who is responsible to manage the Stewardship Area and what the restrictions are. So that it 
continues to operate as anticipated even if the property changes ownership.  The implementing 
practice has been to make sure Stewardship Areas are identified and clearly mapped on the Plat, not 
requiring designation as a tract.  In addition, we have been requesting a plat note regarding limitation 
on use of that area.   
The PC recognized that this may need to be a discussion for another update, not part of this one.   

j. Acreage summary is redundant and does not need to occur when in the summary table.  
Staff agree that we do not want, need, to create redundancy.  Staff noted that it was not clear where 
this issue came from in the LUC, so requested Mr. Wilmore to provide more info about where the 
issue arises from.  

k. Staff agreed that the Name of the Treasurer being listed on the plat is not needed.  
l. Plat Note 8 has gotten longer.  Planning noted that they will speak with the County Attorney on 

weather it needs to include entire list of Right to Farm.  
m. Boundary Line Adjustment definition 

Staff agreed to remove the “less that 35-acres” off the end of the definition.  
 

The PC recognized a letter received from Schumacher & O’Laughlin, LLC (Attorneys at Law) on behalf of 
Citizens for a Healthy Community (CHC) with regards to renewable energy facilities.  This letter was referred 
to the County Attorney to address the legal arguments.   
 

The PC requested Planning bring back possible changes to the sections discussed from the Wilmore and 
Company letter to the next meeting. In addition, Mr. Wilmore was encouraged to suggest specific language 
changes if desired following the discussion.   

 
C. DEPARTMENT REPORT 

Planning Director, Carl Holm informed the Planning Commission of the following: 
1. The Board of County Commissioners will be reviewing the Delta Paving Gravel Pit on October 18th. 

This was continued from the September 20, 2022 meeting.  
2. The Board of County Commissioners will be reviewing PLN22-048/Mazurie Preliminary Plat on 

October 18th.  
3. The Board of County Commissioners approved the Armstrong-Final, Corona-Final, Victorian-Final 

and Brown-Preliminary subdivisions as well as the Ehlers rezone per PC recommendations.  
4. All pre-Land Use Code projects have cleared but one which is SUB20-010/Tribble Subdivision. This 

application is pending a signed Access Maintenance Agreement.  
5. Escrow Accounts have been closed out with approximately 6 accounts remaining.  
6. The Junk/Rubbish Ordinance update has been adopted.  Relate to that, Planning developed SOPs 

for code compliance that can be presented at a later PC meeting.   
7. A Department Status Report was created for all Land Use Departments (Planning, Engineering, GIS, 

Env Health) to coordinate and better streamline the review process.  
8. The Planning Department Budget meeting is scheduled for October 21, 2022.  Special requests 

include a permitting database/process program and matching funds for an affordable housing grant.  
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In addition, we are asking to continue preparation of a Natural Resources Coordination Plan that was 
planned for 2022 but did not happen with other priorities.   

9. County Administrator Robbie LeValley provided an update on the County Surveyor. The Board of 
County Commissioners will be appointing a County Surveyor since there is no one on the ballot and 
Jesse Messenger is not interested to continue.  

 
D. COMMISSIONER COMMENTS, REQUESTS AND REFERRALS 

Chair Tom Kay requested Planning send a notice to the Planning Commission members regarding the Delta 
County Quarterly Economic Update.   

 
ADJOURNMENT 
 
The next meeting will be held on October 26, 2022 at 5:30pm in Delta, CO. 
 
Meeting adjourned at 7:38 p.m.  
 
Respectfully submitted by:  
Administrative Assistant, Kim Henderson 



Kim Henderson <khenderson@deltacounty.com>

Re: LUC Proposed Revisions

1 message

Carl Holm <cholm@deltacounty.com> Mon, Oct 17, 2022 at 12:50 PM
To: Kris Crawford <kris@wilmorelandsurveying.com>
Cc: Engineering - Kate Kelly <kkelly@deltacounty.com>, Angie Kemp <akemp@deltacounty.com>, Tim McCracken
<tmccracken@deltacounty.com>, "rlevalley@deltacounty.com" <rlevalley@deltacounty.com>, "jbaier@deltacounty.com"
<jbaier@deltacounty.com>, Debbie Griffith <debbieg@deltacounty.com>, "jgeorge@deltacounty.com"
<jgeorge@deltacounty.com>, County Surveyor <surveyor@deltacounty.com>, Randy Wilmore
<randy@wilmorelandsurveying.com>, "kenschaaf@itcresources.us" <kenschaaf@itcresources.us>, "miketwamley@aol.com"
<miketwamley@aol.com>, Tom Kay <northforkorganics@gmail.com>, "khenderson@deltacounty.com"
<khenderson@deltacounty.com>

Randy

Thank you for attending the PC meeting and engaging in that discussion.  I've attached a summary following
that discussion.  

The next hearing on the LUC at the PC is 10/26.  I am asking them to provide direction for any changes from the Public
Draft LUC.  

Carl P. Holm, AICP
Director of Community Development and Natural Resources
Phone (o): 970-874-2105
Email: cholm@deltacounty.com

On Tue, Oct 11, 2022 at 9:04 AM Kris Crawford <kris@wilmorelandsurveying.com> wrote:

To All Parties Involved,


     Here is a commentary on the proposed Land Use Code revisions as set forth by the Delta County
Planning Department. This is a joint review by all professional land surveyors within Wilmore and
Company Professional Land Surveying, but is not intended to
be finite in its content. We have tried to
bring forth questions and concerns to further clarify the LUC and ensure we have a document that is fully
understood as the county moves forward with its oversight within the LUC. Please review and add
comments to
any items necessary so that they may be discussed at the meeting on October 12th.




Thanks,


Kris Crawford, PLS
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October 17, 2022

SUBJECT: Proposed Land Use Code Commentary

Thank you for your questions/comments.  This is intended to provide initial feedback on the 
commentary dated 11 October 2022.  This response groups by topics versus by chapter and 
paraphrases the more specific question for reference.  This is intended to reflect the discussion at 
the PC meeting on October 12th:  You are welcome (encouraged) to provide suggested changes 
based on the conversation with the PC and this response.  I have included “follow up” notes 
where I identified specific items.

Variances/ Admin Modification
Is the administrative variation to lot size outside the Administrative Modification and Variance 
regulations?  - Chapter 3
Does creating a lot smaller than 2.5 acres require a variance?  - Chapter 3
Example where reduction of setback is not used to change requirements of Chapter 4.  – Chapter 
8
Can a Site/Sketch Plan be submitted for a variance beforehand so applicant can decide if they 
want to move forward? - Chapter 12 

Currently under the LUC, any standard that is not met requires a variance by the BoA.  The 
Admin Mod is limited to setbacks is less than 25 % reduction.  

The LUC Update includes proposed criteria establishing when a lot size variance can be 
approved administratively by the Director.  If the Director finds that the criteria are met, it can be 
approved by the Director.  It would be a discretionary action so could be conditioned.  A project 
that does not meet those criteria would require a variance by the BoA.  If the lot is less than 2.5 
acres, or if it is zoned A5, etc. then the variance goes to the BoA.  Most codes do not include 
such a variance process, must meet the minimum lot size (provides certainty).  This variance to 
lot size language was include for Delta County to create flexibility, which also creates 
uncertainty.  

Note that the Admin Mod language existing in the current LUC has not changed in the proposed 
update.  Chapter 4 includes standards for Site Layout, Access, Parking, Utilities, etc. that apply 
other types of setbacks.  An example could be where the 10-foot parking setback requirement 
(Chapter 4, Section 3.D.2) would not be met with granting a minor modification.  In other words, 
that parking setback cannot be varied through a minor modification.  It would require 
consideration by the BoA.  

There have been complaints about processing times.  In response, the LUC update affords the 
ability to consolidate the process where the BoA would consider both the variance and the Plat 
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concurrently.  A Sketch Plan can be submitted for an initial consult or with a pre-application to 
assess if the application wants to move forward.  A Sketch Plan, with enough detail, could be 
presented to the BoA with the variance where it would be conditioned for a Final Plat. 

FOLLOW UP
You could propose modifications to the criteria for an admin variance to lot size.  

Boundary Line Adjustments
Why is a BLA subject to development regulations (e.g., setbacks)? - Chapter 3
If a BLA follows an existing fence line, it may it may be closer than the setback for a non-
residential building.  – Chapter 8
Why is BLA included with other types of development (Minor Plan, Replat, Preliminary Plat 
when they are different?  - Chapter 12 

Agree that BLA is not a subdivision from a surveying perspective, and is not subject to the same 
level of standard for the survey work as a subdivision.  While a BLA does (can) not create a new 
lot, it revises the configuration of lots by moving at least one property line.  As such, it would be 
subject to development review to assess meeting applicable development standards such as 
setbacks and septic.  

We are looking at the how the revised property line complies with the land use code.  If the 
revised property line creates/expands a nonconforming condition, then a variance is required.  
Chapter 11 of the LUC speaks to reducing the number of nonconformities, including 
modification of development (e.g., BLA).  If there are existing nonconforming conditions 
relative to property lines that are not changing, we will make note of those conditions but no 
variance would be required since there is no modification to that nonconformity.  

At this point, the LUC does not distinguish between residential and non-residential structures.  
The Minor Modification affords limited authority (25%) for administrative review.  If it exceeds 
that threshold, then a variance is required (BoA).  Giving a blanket exception for pre-existing 
structures affords that ability to build and then ask for a BLA.  Typical fences (up to 6 feet) are 
not subject to setbacks (exception).

FOLLOW UP: 
There has been discussion about establishing a different setback standard for non-habitable 
structures with no plumbing.  Setbacks are in Chapter 3, Section B.2 (Bulk Standards).  If a non-
habitable structure setback is 5 feet, then the Director could approve an Admin Mod for 4 feet 
(25% reduction).  

Another option could be language that authorizes the Director to assess and grant a possible 
Admin Mod if the structure meets certain criteria.  Establishing appropriate criteria could be 
challenging.  
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Please provide suggestions for what should (septic, setbacks, easements, irrigation/head gates), 
should not (centerline of roads, all features), be required for a BLA…different from a 
subdivision.  See Chapter 12, Section 2.A.3.2 where we tried to make this distinction.  Maybe 
this is more applicable to the application forms (checklist) versus the LUC?

Fee Title Split
Is a parcel split by dedication in Fee Title for pre-existing conditions or can it also include a new 
dedication? – Chapter 3
Either.  However, a [public] entity must accept the dedication (County for roads, BoR for 
waterlines, railroads, etc.).  Determining Fee Title is a factual matter (excludes easements and 
road petitions), and Planning will consult with the County Attorney if needed.  Once it is 
established (agreed) that the land was dedicated and accepted in Fee Title, then creating legal 
parcels is done through a Boundary Survey – not subject to [further] County review.  

FOLLOW UP: 
None identified

Pre-Application
Does a fee need to be charged for a pre-application? – Chapter 7
Under the LUC as adopted, a formal pre-application is required unless waived by the Director.  
Proposed changes remove that as a requirement; however, that is still an option if desired by the 
applicant, or if the Director feels there is value to have a pre-application meeting.  For example, 
there have been cases where an application did not come in ahead and there appears to be issues 
that we want to discuss…possibly present/consider options.  

A fee is charged if there is a formal pre-application meeting where all land use departments are 
included for the staff time involved, including the follow up letter.  However, we are trying to 
convey that anyone can come in with a sketch prior to submitting an application for an informal 
review/consultation (no fee) – See “Informal Consultation language (Chapter 7, Section 1.A.6).  

FOLLOW UP: 
Modified the Incomplete Applications standards FROM “ … materials requested at the pre-
application conference …” TO “ … materials requested following the pre-application 
conference …” to clarify materials requested in the follow up letter (Chapter 7, Section 2.A.2).  

Subdivision Design
No direct access where lots are less than 5 acres (Standard Subdivision)? - Chapter 12 
Note this was simply moved from Chapter 4 to what is now the Subdivision regulations in 
Chapter 12.  The only change being proposed is specifying where the lots front a collector or 
arterial road, excluding local roads (as was previously required).  The intent is to minimize 
access on higher capacity roads.  If the lots front a local road, they can have direct access.  This 
aligns better with the Road & Bridge standards where access needs to be from the lower 
classification road.  If the lots front a collector or arterial road, a shared access is required.  This 
does not need to be a dedicated public road, can be an easement.  
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There was a follow up question about considering the road use versus the classification.  

FOLLOW UP: 
None identified

Acreage Summary Table? - - Chapter 12  
I am not sure where the language is that you are referring to.  That said, I generally support 
removing redundancy unless there is a good reason (need) for it.  

FOLLOW UP: 
Please provide where/how you are reading this redundancy

Name of Treasurer required? - Chapter 12 

FOLLOW UP: 
Agree to remove “[Insert Applicable Name]” 

Plat Note 8, lengthy? - Chapter 12 
Note this language was simply moved from Chapter 4 (Section 5.B) to what is now the 
Subdivision regulations in Chapter 12.  I do not know why this language was made part of the 
2021 LUC.  

FOLLOW UP: 
Sent email to County Attorney, understand they participated in drafting this language.

Clustered Subdivision 
Building Envelopes required with a Clustered Subdivision? - Chapter 12  
The Planning Commission had a lot of discussion around this.  At this point, we landed with 1 
acre building envelopes and substantial area for Stewardship Areas based on projects that we 
reviewed.  The intent is to provide more definition to a clustered subdivision design, recognizing 
that there are also options to rezone  

Stewardship Areas v Conservation Easement v Tract and Financial Surety? - Chapter 12 
Language that was adopted with the LUC does read like a conservation easement.  However, a 
clustered subdivision is an option (not forced) and the point is to provide some sort of flexibility 
in exchange for removing density and lot size requirements.  Putting the land into a conservation 
easement for the tax benefit would meet the requirement for financial surety and long-term 
maintenance.  In exchange, they can get more, smaller lots.  

The LUC does require designating Stewardship Areas as tracts.  The goal/intent is to make it 
clear who is responsible to manage the Stewardship Area and what the restrictions are. So that it 
continues to operate as anticipated even if the property changes ownership.   The implementing 
practice has been to make sure Stewardship Areas are identified and clearly mapped on the Plat, 
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not requiring designation as a tract.  In addition, we have been requesting a plat note regarding 
limitation on use of that area.  

FOLLOW UP: 
If you have some suggestions for changes that accomplish this goal and address your concerns, 
please let me know.  Note that with the proposed new zoning designations (RES-2.5 and RES-
1.0), there is more opportunity to consider a zone change for 2.5 or 1.0 acre lots, depending on 
the area and available infrastructure (e.g. water).  A rezone will consider conditions of the site 
and surrounding area to avoid spot-zoning.  The PC also recognized that there could/should be a 
follow-up process to review/amend the zoning maps.

The PC talked about looking at possibly removing the specifics and allow options to consider 
(e.g., covenants), but that might need to be a subsequent LUC amendment…at this point.  

Definitions 
Suggest revising BLA definition? – Chapter 14 

FOLLOW UP: 
Agree to revise BLA definition as suggested to read as follows:

Boundary Line Adjustment means an adjustment or revision of established, 
undisputed, existing boundary lines between parcels or lots less than 35 acres, 
where such adjustment does not result in creating an additional parcel/lot less 
than 35 acres.

The next PC hearing is Wednesday, October 26th.  Please submit comments ahead of that date if 
you wish to have changes considered.  With a zoning code, the PC sends a certified copy to the 
BoCC.  If the BoCC makes any substantive changes, they must return it to the PC for 
consideration.  

Respectfully,

Carl P. Holm, AICP
Director of Community Development and Natural Resources



Kim Henderson <khenderson@deltacounty.com>

LUC Proposed Revisions

1 message

Kris Crawford <kris@wilmorelandsurveying.com> Tue, Oct 11, 2022 at 9:03 AM
To: Carl Holm <cholm@deltacounty.com>, Engineering - Kate Kelly <kkelly@deltacounty.com>, Angie Kemp
<akemp@deltacounty.com>, Tim McCracken <tmccracken@deltacounty.com>, "rlevalley@deltacounty.com"
<rlevalley@deltacounty.com>, "jbaier@deltacounty.com" <jbaier@deltacounty.com>, Debbie Griffith
<debbieg@deltacounty.com>, "jgeorge@deltacounty.com" <jgeorge@deltacounty.com>, County Surveyor
<surveyor@deltacounty.com>, Randy Wilmore <randy@wilmorelandsurveying.com>, "kenschaaf@itcresources.us"
<kenschaaf@itcresources.us>, "miketwamley@aol.com" <miketwamley@aol.com>, Tom Kay
<northforkorganics@gmail.com>, "khenderson@deltacounty.com" <khenderson@deltacounty.com>

To All Parties Involved,

     Here is a commentary on the proposed Land Use Code revisions as set forth by the Delta County
Planning Department. This is a joint review by all professional land surveyors within Wilmore and Company
Professional Land Surveying, but is not intended to
be finite in its content. We have tried to bring forth
questions and concerns to further clarify the LUC and ensure we have a document that is fully understood
as the county moves forward with its oversight within the LUC. Please review and add comments to
any
items necessary so that they may be discussed at the meeting on October 12th.

Thanks,

Kris Crawford, PLS
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Kim Henderson <khenderson@deltacounty.com>

LUC comments

1 message

Jon Montelin Fri, Oct 14, 2022 at 4:47 PM
To: "planning@deltacounty.com" <planning@deltacounty.com>

To the Planning Commission:

You asked for comments.  I have a few.

1.  A statement at the beginning of the LUC says "The right to develop and improve private property
does not include the right to physically damage or adversely impact neighboring land owners...".  It
seems that this has already been broken by this Commission.  It appears that this is subjective in your
eyes, but it needs to be understood as it exactly
states. (emphasis mine)

2. You have chosen to change the A5 definition taking out the "small scale agriculture".  Why?  We have
a small scale agricultural project in our A5 designated zone where we live.  Does this mean that we
cannot continue with this or that someone who is located
in this designation cannot practice any
agricultural endeavor?  Perhaps you need another classification to designate parcels below a certain
lot size.

3. Along those same lines, you designate A5 as "large lot residential".  This should then be protected
from commercial/industrial projects being established in or nearby.  In the charts, you say that you
can permit renewable energy (commercial scale) under
a "C" conditional permit.  And what about a
landfill or a racetrack or any industrial project?  The language you have chosen to use to designate
where commercial should be allowed is wrong.  It reads "...most of the other zoning districts allow for
multiple
land uses and sufficient flexibility such that a wide range of commercial land uses may be
located almost anywhere where adequate services can be provided, and standards of the Code can
be met."  (emphasis mine)  This should not apply to A5 residential areas period.  Because you have
allowed this, we have a trucking company
next door to us in a subdivision.  There are 6-7 trailers and
several semi-tractors operating every day and I know they never went to you for approval.  The
covenants of the subdivision do not allow for this, but apparently, it's okay as far as you are
concerned
because it fits the "Code".  We feel like we live in an industrial park.  Things like this should
not be allowed, but here in Delta County it goes on.  Why?

Are there any guidelines for compatibility?  It does not appear that way in looking over your zoning
areas and the wording in the LUC document.  
Are public comments even taken into consideration?
Thank you for your time.
Gayle Montelin

Delta, CO

Sent from Outlook
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